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Mr. HOLMAN. I hope that will not be adopted. 
The question being taken, the amendment was not agreed to. 
Mr. HOLMAN. I hope the rest of the amendments will be con­

sidered as agreed to, unless some gentleman calls for a separate 
vote. 

The SPEAKER. The Clerk will read the next amendment on 
which a separate vote is asked. 

The Clerk read as follows: 
Add to the bill the following paragraph : 
That the swn of $37!',000, or so much thereof as may be necessary, be appropri­

ated to pay the amount due to mail contractors for mail service performed in the 
States of Alabama, Arkansas. Florida. Georgia, Kentucky, Louisiana., Mississippi, 
Missouri, North Carolina., South Carolina, Texas, Tennessee, and Virginia, in the 
years 1859 1860, 1861, and before said States respectively engaged in war against 
the United States; and the provisions of section 3480flf the Revised Statutes of the 
United States shall not be applicable to the payments hereinautborized: Provided, 
That any such claims which have been paid by the Confederate States government 
shall not be again paid. 

Mr. HOLMAN. I call for a division. 
The question being taken, there were-ayes 151, noes 30. 
Mr. HOLMAN. As the negative vote is not enough to order the 

yeas and nays, I will not ask for them. 
So the amendment was agreed to. 
The remaining amendments, on which no separate vote was asked, 

were concurred in. 
The bill, as amended, was ordered to be engrossed and read a third 

time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. LUTTRELL. I ask unanimous consent that the bill (H. R. No. 
4261) be taken from the Speaker's table, and that the House non-con­
cur in the Senate amendments and ask for a committee o.f conference. 

Objection was made. 
The SPEAKER. It being now five minutes to twelve o'clock, the 

House, pursuant to order, takes a recess until twelve o'clock m. 

PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk's desk 
under t.he rnle, and referred as stated : 

By Mr. BLISS: The petition of Mary King, widow of Joseph King, 
late of Company B, Seventh New York Volunteers, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. COX: The petition of Charles W. Hinson, aud other citizens 
of Buffalo, New York, against a-cquiescing in the decision of tho 
electoral commission by preventing a further count of the electoral 
votes, to the committee on the privileges, powers, and duties of the 
House in counting the electoral vote. 

By Mr. HOPKINS : The petition of citizens of Pittsburgh, Penn­
sylvania, for the repeal of the bank-tax laws, to the Committee of 
Ways and Means. · 

By Mr. HUBBELL: The petition of Captain William Barnland, 
Captain Thomas Williams, and 75 other citizens of Marquette County, 
Michigan, for a survEiy for aharborofrefuge at Portage Lake on Lake 
Michigan, to the Committee on Commerce. 

By Mr. HUMPHREYS: The petition of citizens of Greene County, 
Indiana, for cheap telegraphy, to the Committee on t.he Post-Office 
and Post-Roads. 

By Mr. KELLEY: Resolutionofthe AcademyofNatmal Sciences of 
Phlladelphia, expressing its sense of the importance of the proposed 
scientific exploration of the border States of Mexico and the United 
States, to the Committee on Foreign Affairs. 

By Mr. PRATT: Two petitions, onefrom E. W.Jeffriesandothers, 
the other from Robert Patton and others, for cheap telegraphy, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ROSS: The petition of citizens of Centre County, Pennsyl­
vania, of similar import, to the same committee. 

Also, Resolutions of the common council of Philadelphia, aaking 
that the original chart of the Declaration of Independence be al­
lowed to remain permanently in Independence Hall, to tlie Commit­
tee on Public Buildings and Grounds. 

By Mr. STRAIT: The petition of Thomas Humphreys and others, 
for the equaHzation of pensions to disabled soldiers, to the Commit­
tee on Invalid Pensions. 

Also, Concurrent resolutions of the Legislature of Minnesota, ask­
ing for a preliminary survey of the Saint Croix and Saint Louis Riv­
ers to prove the feasibility of the connecting of these rivers by canal, 
to the Committee on Commerce. 

By Mr. WOODBURN: The petition of Edward Todd and 49 others, 
for cheap telegraphy, to the Committee on the Post-Office and Post­
Roads. 

Byl\Ir. WOODWORTH: The petition of citizens of MahoningVal­
ley, Ohio, for an appropriation for the improvement of the harbor at 
Ashtabula, Ohio, to the Committee on Commerce. 

IN SEN ATE. 

WEDNESDAY, February 28, 1877-10 a.m. 
The recess having expired, the Senate resumed its sesMion. 

ELECTORAL VOTE OF SOUTH CARO~A. 

The PRESIDENT pro tentpo're. The Chair will lay before the Sen­
ate a communication from the president of the ·commission, which 
will be read. 

The Chief Clerk read as follows: 
W ASHIXGTON, D. C., February 27, .A.. D. 1877. 

SIR: I am directed by the electoral commission to inform the Senate that it has 
considered and decided upon the matters snbmitted to it under the act of Congress 
concerning thtl same, touching the electoral votes from the State of South Carolina, 
and herewith, by direction of said commi sion, I hansmit to you the said decision, 
in writing, signed by the members agreeing therein, t~ be read at the meeting of 
the two Houses, according to said act. Air the certificates and papers sent to the 
commission by the President of the Senate are herewith returned. 

Hon. THOMAS W. FERRY, 
President of the Senate. 

NATHAN CLIFFORD, 
Pr&ident of the Commission. 

Mr. CRAGIN. I move that the House of Representatives be noti· 
fied that the Senate is ready to meet them and proceed with the 
count. 

1\Ir. EDMUNDS. Be notified of this fact: that it has been commu· 
nicated to us and that the Senate is now ready to proceed. 

The PRESIDENT p1·o tempm·e. The order will take the usual form; 
it has been already prepared. The Secretary will read the order. 

The Chief Clerk read as follows : 
Ordered, That the Secretary be directed to inform the House of Representatives 

that thfl president of the electoraJ commission has notified the Senate that the com­
mission has arrived at a decision of tbe questions submitted to it in relation to the 
electoral vot-es of South Carolina, and that the Senate is now read[ to meet the 
House for the purpose of laying before the two Houses the report o the said de­
cision, and to proceed with the count of the electoral votes for President and Vice­
President. 

The PRESIDENT p1·o tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 
The PRESIDENT pro tempore. The Secretary will execute the res­

olution of the Senate. 
At eleven o'clock and five minutes a.m., Mr. G. M. ADAl\t:S, Clerk of 

the House of Representatives, appeared below the bar and said: 
Mr. President, I am directed to inform the Senate that the House 

will be in session and ready to receive the Senate at ten minutes past 
twelve o'clock for the purpose of proceeding with the count of the 
electoral votes. 

The PRESIDENT pro tempore, (at twelve o'clock and nine minutes 
p.m.) The House having signified its readiness to receive the Seu. 
ate at ten minutes past twelve, as it is now nearly that time, the 
Senate will repair to the Hall of the House of Representatives. 

The Senate accordingly proceeded to the Hall of the Hom'le of Rev ­
resentatives, and returned to its Chamber at twelve o'clock and. 
thirty-five minutes p.m.; when the President pro tempore resumed the 
chair. 

The PRESIDENT pro tempore. The Senate having returned from 
the joint meeting with the House of Representativ-es, upon objections 
to the decision of th" electoral commission having been submitted, 
the Chair will now lay before the Senate, to be read by the Secretary, 
those objections. 

The Secretary read as follows: 
The undersigned, Senators and Representatives, do hereby object to counting 

the votes cast by C. C. Bowen, J. Winsmith. Thomas B. Johnston, Timothy Hurley, 
W. B. Nash, Wilson Cook, and W. F. Myers, alleged electors of the State of South 
Carolina, in conformity to the decision of the electoral commission, and as reasons 
therefor assigned the following: 

I. 
Because no legal election was held in the State of South Carolina on the 7th day 

of November last past for presidential electors in compliance with section 3, arti­
cle 8 of the constitution thereof requiring a registration of the electors of the State 
as a qualification to vote. . II. 

Because in con~equence of frauds practiced in said election, and the interference 
with and intimidation of the electors in said State by the Federal Governmt' nt 
prior to and during said election, stationing in various parts of said State near the 
pollin~-places detachments of the Army of the United States, a full and free exer­
cise of the right of suffrage was prevented, in consequence of which there was no 
lawful election had. 

m. 
Because in violation of the Constimtion of the United States the Federal authori­

ties, at the several polling-places in said !:)tate on the day of election, stationed over 
one thousand deputy marshals of the United States, who by their unlawful and ar­
bitrary action in obedience to the unauthorized instructions from the Department 
of Justice, so interfered with the fnJl and free exercise of the right of suffrage b:y 
t.he voters of saicl State that a fair election could not be and was not held in said 
State on the 7th day of November, 1876. 

IV. 
Because the certification of the t-leotion held by said electors on the 6th day of 

December, 1876, was not made by the lawfully constituted governor of said State. 
v. 

Because the said electoral commission. contrary to its duty and the authority 
vested in it by law, neglected and-refnsed to inqwre into the facts and allegations 
aforesaid, and that sain decision is contrary to the law and the truth. 

VI. 
Because at the time of the pretended appointment of the said electors in the State 
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of South Carolina, it was 1mder duress from the power of the United States unlaw­
fully exerted upon it, and said pretended appointments were made under such 
duress. 

VII. 
Because the certificate numbered 1 was and is void. 
First. For irregularity in that the electors were not sworn, as by the constitution 

of the State of South Carolina they WtJre required to be. 
Second. The certificate does not state that said electors voted by ballot, as re­

quired by the Constitution of the United States. 
Third. The certificat~ upon the envelope in which the said certificate and accom­

panying papers were inclosed was not the certificate required by the laws of the 
United States. 

T. M. NORWOOD, 
JAMES K . KELLY, 
HE~RY COOPER, 
S.B.MAXEY, 
WM. A. WALLACE. 

Se'natora. 
J. F . PHILIPS, 
HIESTER CLYMER, 
ERASTUS WELLS, 
A. T. WALLING, 
A. M WADDELL, 
JOHN R. EDE"I'{, 
THOS. L. JO~ ES, 
J. R. TUCKER, 

Representatives. 

The undersigned, Senators and Members of the House of Representatives, object 
to the counting of the electoral vote purporting to come from South Carolina, in 
conformity with the decision of the majority of- the electoral commission, for the 
reason that the said electoral votes, as well as the votes of the people of said State 
at the presidential election on the 7th day of November last, were given under du­
ress caused by the unlawful exercise of Federal power. 

A. S. MERRIMON, 
GEO R. DE "NlS, 
J. E. McDO~ALD, 
WM. A. WALLACE, 
C. W. JONES, 

Scn.ators. 
DAVID DUDLEY FIELD, 
M. I. SOUTHARD, 
WM. MUTCHLER, 
JOHN GOODE, JR., 
JESSE J. YEATES, 
JOHN H. CALDWELL, 
S. S. COX, 
R. .A.. DEBOLT, 
JOHN B. CLARK, Jn., 

Representatives. 
Mr. ROBERTSON. I offer the following resolution: 
Resolved, That the decision of the commission upon the electoral vote of the 

State of South Carolina stand as the judgment of the Senate, the objections made 
thereto to the contrary notwithstanding. 

The PRESIDENT pro tempore. The question is on the resolution. 
Mr. B.AY ARD and .Mr. EDMUNDS called for the yeas and nays, 

and they were ordered. 
.Mr. MERRIMON. I offer the following resolution: 
Resolved, That it is competent to receive testimony to sustain the several excep­

tions above specified. 

Mr. EDMUNDS. I make the point of order that tha.t resolution is 
not in order. We must vote directly one way or the oilier, to affirm 
or reverse t.he decision of the commission. 

Mr . .MERRlMON. I snbmit that it is in order, before we take a 
vote upon the resolution offered by the Senator from South Carolina, 

. to determine whether or not the Senate will receive testimony to 
sustain the exceptions. I insist that it is in order. 

The PRESIDENT pro tempore. The Chair will submit the ques-
tion of order to the Senate. 

Mr. MERRIMON. Upon thatq uestion I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. SHERMAN. I should like to have read that clause of the law 

relating to objections made to the decision of the commission. 
Mr. MERRlMON. My idea, 1\lr. President, is this--
Mr. SHERMAN. Let us have the law read in regard to objections 

to the decision. 
.Mr. EDMUNDS. It is the last part of section 2. 
The PRESIDENT pro tempor·e. The Secretary will read it. 
The Secretary read as follows : 

Whereul)On the two Houses shall again mePt, and such decision shall be read 
and entered in the J ouroal of each Honse, and t be counting of the votes shalf pro­
ceed in conlormity therewith, unless, upon objection made thereto in writing by at 
least five Senators and fi vemembersof the House of Representati'"es, the two Houses 
shall separately concur in ordering othenVISe, in which case such concurrent order 
shall govern. 

1\lr. MERRIMON. It seems to me very plain that, although the 
electoral commission would not receive testimony to show that the 
election in Sout.h Carolina was rendered void by the illegal use of the 
.Army, nevertheless it is competent for the House of Representatives 
and the Senate to 1·eceive testimony to sustain exceptions to the 
ruling of the commission, as they would not receive testimony. 

Mr. EDMUNDS. I suppose the time is running, and so debate may 
be in order upon the question as submitted. I wish to submit to my 
friend from North Carolina, who, I have no doubt, offers his resolu­
tion in entire good faith, that the statute says in explicit terms that 
the decision of the commission shall govern unless-

The two Houses .shall separately concur in ordering otherwise, in which case 
such concurrent order shall govern. 

The decision is that a particular set of votes ought to be counted. 

They must be counted unless the Houses order otherwise; that is, 
unless they order that they shall not, or that some other shall be 
counted. That is the plain language and intent of the law. If the 
Houses are of opinion thtLt the commission has proceeded upon wrong 
principles, then they must reject the report of the commission ; and 
1t has proceeded upon wrong principles if it was wrong to decline to 
receive the testimony offered, and, therefore, it must be reversed. 
The adoption of this abstract principle, that it is lawful to receive 
testimony, does not appear to me to be open to discussion; it is not 
in order upon the reversing or affirming of the judgment of the com­
.mission. 

Mr. MERRIMON. I still insist that my view of the matter is right. 
It is impossible under the act that the action of the electoral commis­
sion can be referred to it again or that that commission can take fur­
ther action. If any action is to be had to reverse their decision or to 
ignore it or to reject it on the part of the Senate or the House of Rep­
resentatives, that must be done by that branch of Congress so reject­
ing it. How is the question raised as to whether their decision is 
right or wrong! How is either branch of Congress to pass upon the 
propriety or impropriety of that decision f By means of exceptions. 
Then how are the exceptions to be treated 7 Is the Senate to vot.e 
blindly, is the House to vote blindly, am I to vote blindly f I want 
to know whether these exceptions are founded in fact, and if they 
are founded in fact then I am prepared to sustain the exceptions; 
otherwise I shaH vote against them. It is important that the Senate 
shall be informed upon these questions of fact, and it is therefore ab­
solutely essential that the testimony shall be received. I aak for the 
yeas and nays upon the resolution. 

Mr. EDMUNDS. I second the demand for the yeas and nays on 
the question of order. 

Mr. LOG .AN. I ask for the decision of the Chair upon the point of 
order. 

Mr. EDMUNDS. The Chair submits it to the Senate. 
Mr. BAYARD. :Mr. President, I submit upon the return of the de­

cision of the electoral commission to either House of Congress the or­
der to be taken is a concurrence or a non-concurrence with the decis­
ion, and upon that question two hours are given for debate, ten min­
utes being allotted to each speaker, who shall not speak more than 
once; and at the end of two hours the main question shall be put. 
I have urged in the debate before the commission that all evidence 
which was before the Senate or the House was necessarily open to 
the consitleration of the commission and entitled to due weight in 
the mind of each Senator or each Representative, and that they could 
not, by being transferred to another chamber or by being placed npon 
the electoral commission, divest themselves of their duties and their 
powers as Senators or Representatives to open their minds to all the 
testimony which had been taken in the regular and ust•al manner by 
either branch of Congress. But the commission has, n,s the Senate 
knows, decided by a majJrity of one vote otherwise . 

Therefore, in the present case I cannot vote to sustain the order 
asked for by the honorable Senator from North Carolina, becanse I 
believe that all that he wishes to bring before the Senate is already 
before it. In my judgment, it was all before the electoral commis­
sion, and accompanied the written objections and certificates which 
were placed before them. Everything in the shape of petition, depo­
sition, or any paper known to parliamentary law connected with this 
case, and with all other cases of electoral vote, is now before the Senate, 
and cannot be justly excluded from the consideration of the Senate, 
or, in my judgment, from the consciences and minds of the members 
of the Senate or of the House, whether they sat upon tho electoral 
commission or not. 

The measure of duty in this regard is the same in the Senate, in 
the House, and in the electoral commission. .A man did not lose his 
identity as a Senator or as a Representative nor diminish his official 
duties by taking his seat upon the electoral commission. But I do 
not hold that it is necessary that the proposed order should now be 
made in the Senate, because it is plainly impracticable to read all the 
testimony which is contained in the several volumes already in our 
pnssession in relation to the South Carolina election. The evidence 
known to parliamentary law in the shape of numerous depositions 
and reports (thanks to the action of the Senate, W.ken by committees 
raised by the order of the majority, and thanks to the action of the 
committees of the House raised by the action of that body) has been, 
and at this moment is, before the Senate if they choose to consider 
it and avail themselves of that means of knowledge. 

Therefore, the honorable Senator from North Carolina has before 
him, as we all have, all the information relating to the election in 
South Carolina that was gathered by him either from his personal 
knowledge as a vh!itor in that State on one of the committees of the 
Senate or from any other source developed by parliamentary action 
of either House of Congress in regard to South Carolina. 

I do not believe, however, sir, that this motion is in order accord­
ing to the provisions of the law under which we are acting. I believe 
the only motion in order upon the separation of the Honses after the 
electoral commission has sent in their decision, is whether the decis­
ion of the commission shall stand, and the concurrent vote of the 
two Houses is nece sary to overthrow it. 

The PRESIDENT pro umpore. The question is, shall the resolu­
tion submitted by the Senator from North Carolina be admitteu f 
on which the yeas and nays are ordered. 
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:Mr. ED~fUNDS. The question is whether it is in order. 
:Mr. McCREERY. I wish to make remarks on the main question; 

and I rise to ascertain whether this discussion on the point of order 
is to be deducted from the two hours allowed for discussion on the 
main question f 

:Mr. EDMUNDS. Certainly it is. The resolution has been sub­
mitt.ed. 

The PRESIDENT pro tempm·e. Debate bas not commenced on the 
main question. 

Mr. SHERMAN. I insist that there shall be no debate until the 
main question is put; it makes no difference how this fl_uestion is de­
cided. I ask that the main question be stated and put. 

The PRESIDENT pro tempore. The Chair will now submit the 
question . 

.Mr. MERRIMON. I want to make one other remark. 
Mr. BOUTWELL. Mr. President.--
The PRESIDENT pro tempore. Is there objection t It is by com­

mon consent that Senators are making explanations in regard to this 
order. 

Mr. BOUTWELL. I only wish t,o say that for one I do not concur 
in the opinion stated by tl.Je Chair that th£\ debate haa not already 
commenced. When the resolution was read from the desk I think 
the two hours allowed for debate commenced : otherwise the law is 
of no value in the way of controlling the time that may be consumed. 
I think when the resolution was read from the Chair the two hours 
commenced. 

Mr. MERRIMON. I beg to make one remark-­
The PRESIDENT p1·o tempore. Is there objection f 
Mr. SHERMAJ.~. I prefer that the main question be stated, which 

it is the right of every member to demand at any stage. 
Mr. EDMUNDS. It was stated, aud the resolution was read. 
Mr. SHERMAN. Still the Chair is of opinion that debate has not 

commenced. 
The PRESIDENT p1·o tempore. The Chair reminds Senators that on 

a previous occasion there was some considerable time taken up in ar­
ranging the form of proceeding before the .final debate commenced. 
The Chair has followed the same practice on the present occasion, 
holding that this is a matter of form ; and the debate on the main 
question, as the Chair supposes, has not yet commenced. 

Mr. SHERMAN. 'fhen I call for the reading of the pending reso­
lution oftered by the Senator from South Carolina, which is the main 
que. tion. 

Mr. EDMUNDS. The pending question is the question of order. 
Mr. MERRIMON. I wish to make an additional remark--
The PRESIDENT pro tempore. Is there objection f The Chair 

hears none. 
Mr. MERRIMON. I do not concur in the view just expressed by 

the Senator from Delaware. The objection to the resolution goes on 
the notion that Congress is now sitting in its legislative capacity, 
and that we take notice of the evidence that comes to Congress from 
the several committees. According to my judgment Congress is not 
now sitting in i ts legislative capacity. It is exercising a specialjur­
isdiction that devolves upon it by necessary implication of the Con­
stitution. We are sitting here to exercise ministerial and judicial 
powers, to count the electoral vote for President and Vice-President, 
and whatever we consider in this capacity, or whatever the electoral 
commission, acting under the act creating that commission, shall 
take into consideration comes to it by special provision and direc­
tion; and therefore it is, if we consider the testimony taken by the 
Committee on Privileges and Elections of the Senate in South Caro­
lina, there must be some special order directing that the Senate shall 
so consider it. If we consider the testimony taken by the House 
committee touching the election in South Carolina, it must come be­
fore us by some special order for that purpose; and it is in that view 
that I think the resolution that I have offered is proper. If the ex­
ceptions to the ruling of the commission are to be sustained, I main­
tain that we must have the evidence before us ; and we must not 
only have it before us in a general sense, but we must have it before 
us in an official sense; we must have it before us under the special 
jurisdiction that we are exercising to count the electoral vote for 
President and Vice-President. Therefore I say the resolution is 
proper. 

The PRESIDENT pro tempore. The question is, is the resolution 
submitted by the Senator from North Carolina in orderf 

Mr. BOGY. Mr. President, it seems to me-
Mr. HAMLIN. I object to further debate. 
Mr. LOGAN. So do I. I object to further debate on the point of 

order. 
The PRESIDENT pro tempore. Senators object to further debate 

on the question of order. 
Mr~ SAULSBURY. Is not the point of order debatable' 
The PRESIDENT pro tempore. It is not debatable on objection. 

This has been indulged by common consent. 
1\Ir. BOGY. I do not rise to--
l\1r. LOGAN. I object. 
1\Ir. BOGY. I do not rise to a point of order, and I do not nuder­

stand the President as putting it as a point of order. 
The PRESIDENT pro tempore. Debate is not admissible except by 

common consent; two objections have been offered. 
Mr. SAULSBURY. I desire to ask another question1 whet~er the 

rules that govern this body in the discharge of its ordinary duties 
are applicable to this session of the Senate, it being here for une spe­
cial purpo~e under the act creating the commission T Are the general 
rules of the Senate applicable now f 

The PRESIDENT pro tempore. Not where they conflict with the 
stat.ute under which we are acting. The question is, is the resolution 
of the Senator from North Carolina in order t upon which the yeas and 
nays have been ordered. 

1\Ir. BOGY. It is not the point of order that we are called upon to 
vote on this resolution. I do not wish to debate the question, al­
though it seems to me we have a right to do so, because it seems to 
me we have not arrived at the two hours yet. It is like any other 
question before the Senate. 

Mr. LOGAN. I object to any debate whatever on this resolution. 
I S'hould have objected when the Senator from North Carolina rose 
the second time. 

Mr. BOGY. Upon what ground can objection be made f It is like 
any other resolution before the Senate. 

1\Ir. LOGAN. I object to it on the ground that this is a question of 
order now submitted to the Senate, and under the rules of the Senate 
it is not <lehatable. That is the ground on which I put it. 

The PRESIDENT pro tempore. The Chair rules in this case that 
there are two hours allowed for debate. The Chair has decided that 
debate on the main question has not commenced, and therefore he 
cannot allow any debate to take place upon any other question unless 
by common consent. The Chair submitted that in the other ca."!e, 
and no objection was made. Since the Senator from Missouri has 
risen two objections have been offered; therefore there can be no 
debate. 

Mr. BOGY. We have not got to the main question yet, and all 
these questions certainly are debatable. 

Mr. BLAINE. Do I understand the President to say that unani-
mous consent can waive the obligations of statute Y · 

The PRESIDENT pm tempm·e. The Chair understands that by com­
mon consent such has been the pmctice in the other cases, and the 
Chair is acting nuder the same practice. 

1\Ir. BLAINE. It can a rule undoubtedly that the Senate itself 
makes; but this is a statute passed by both branches and signed by 
the President. Is there a dispensing power by unanimous consent of 
the Senate f 

The PRESIDENT pro tempm·e. Such has been the practice, and 
the Chair is ruling in the same way. 

Mr. BLAINE. I think that practice should be 
More honored in the breach than the observance. 

Mr. BOGY. I cannot see why--
The PRESIDENT pro ternpore. Objection is made, and therefore 

debate on this resolution is not in order. The question is, is the res­
olution offered by the Senator from North Carolina in order t upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted-yeas 18, 
nays 43; as follows : 

YEAS-Messrs. Bogy, Cooper, Davis, Eaton, Goldthwaite, Hereford, Johnston, 
Jones of Florida, Kelly, Kernan, McCreery, Maxey, Merrimon, Norwood, Ransom, 
Saulsbury, Wallace, and Withers-IS. 

NAYS-Messrs. Allison, Anthony, Bailey, Blaine, Booth, Boutwell, Burnside, 
Cameron of Pennsylvania, Cameron of Wi consin, Chaffee, Christianoy, Clayton, 
Conover, Cra_gin, Dawes, Dorsey, Edmunds, Ferry, Freliughuysen, Hlimlin, Har­
vey, Hitobcook, Howe, Ingalls, Jones of Nevada., Logan, McMillan, Mit(lbell, 
Morrill, Morton, Oglesby, Paddock, Patterson, Robertson, Sargent, Sharon, Sher. 
man, Spencer, Teller, Wadleigh, West, Windom, and Wrigbt-43. 

ABSE£ T-Mesars. Alcorn, Barnum, Bayard, Bruce, Cockrell, Conkling, Den 
nis, GQrdon, Hamilton, McDonald, Randolph, Stevenson, Thurman, and Whyte-14. 

The PRESIDENT p1'0 tempore. The Senate decides the resolution 
to be ont of order. 

Mr. BOGY. I now move that the testimony taken in this case, 
which is in possession of the Senate, be read I am not prepared to 
vote upon the decision of the commission until I hear the testimony 
so that I may see whether the decision is right or wrong before being 
called upon to give a vote. I wish to base my vote upon the testi-
mony. I move that the testimony be re-ad. ~ 

The PRESIDENT pro tempm·e. The Senator from Missouri moves 
that the testimony be read. 

Mr. BOGY. On that motion I call for the yeas and nays. 
Mr. CAMERON, of Wisconsin. :Mr. President, certain testimony 

has been taken in this ca-se by a subcommittee. 
The PRESIDENT pro tempD're. Debate is not in order unless by com-

mon consent. 
Mr. INGALLS. I object. . 
The PRESIDENT pro tempore. Objection is made. 
Mr. CAMERON, of Wisconsin. I simply desire to say that there is 

no testimony yet in the possession of the Senate, for the reason that 
the committee has not made its report to the Senate. 

The PRESIDENT JYI'O tempore. The Chair rules that there is no de­
bate allowable in making up the form of the main question. 

Mr. BOGY. I call for tbe yeas and nays on my motion. 
Mr. LOGAN. I rise to ask a question. Is not this motion the same 

motion that we have just voted down f 
The PRESIDENT pro tempore. It is not. . 
Mr. LOGAN. I do not see any difference. One was a resolution that 

the Senate receive testimony; and the other is a motion that the tes­
timony be read. What is the difference f I cannot see any. 
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The PRESIDENT pro tempore. It is different in form. 
!l.tr. BOGY. I a.sk for the yeas and nays on my motion. 
The yeas and nays were ordered; and the Secretary proceeded to 

call tbe roll. 
Mr . .McCREERY, (when Mr. STEVE:NSO:N's name was called.) I rise 

to st.ate that my colleague is confined to his room by indisposition. 
The roll-call having been concluded, the result was announced­

yeas 21, nays 41; as follows: 
YEAS-Messrs. Bailey, Barnum, Bogy, Cooper, Davis, Dennis, Goldthwaite, 

Hereford, Johnston, Jones of Florida, Kelly, McCreery, Maxey, Merrimon, Nor­
wood, Randolph, Ransom, Saulsbury, Wallace, Whyte. and Withers--21. 

NAYS-Messrs. Allison, Anthony, Bayard, Blaine, Booth, Boutwell, Burnside, 
Cameron of Wisconsin, Christiancy, Clayton, Conover, Cragin, Dawes, Dorsey, 
Eumunus, Ferry, Frelingbuysen, Gor·don, Hamlin, Han·ey, Hitchcock, Howe, In· 
Jralls, Logan, McMillan, Mitchell, Morrill, Morton. Oglesby, Paddock, Patterson, 
Robertson, Sargent, Sharon, Sherman, Spencer, Teller, Wadleigh, West, Windom, 
and Wrigb1r-4L. 

ABSENT-Messrs. Alcom, Bruce, Cameron of P ennsylvania, Chaffee, Cockrell, 
Conklin"', Eaton, Hamilton, Jones of Nevada, K ernan, McDonald, Stevenson, and 
Thnrman-13. 

So the motion was not agreoo to. 
The PRESIDENT pro tempore. The resolution will now be re­

ported. 
The Secretary read as follows: 
R eso1ved, That the decision of the commission on the electoral vote of the State 

o~ Routh Carolina Htand as tile judgment of the Senate, the objections made thereto 
to tbe contra1-y notwithstanding. 

The PRESLDENT pro tetnpm·e. This is tbe main question. Debate 
now commences. If there be no debate, the question is on agreeing 
to the resolution. upon which the yeas and nays have been ordered. 

Mr. McCREERY. Mr. President, the average American politician, 
nuder ordinary circumstances, can scarcely resist the tempation of a 
favorable opportunity to make a ten minute speech, aud the im­
petuosity of its deli very reaches iJ:s greatest elevation when it is per­
fectly manifest thrt t his effort will he fruitless of any result. 

The learned gentlemen who framed the electoral biJl were impressed 
with the n~cessity of imposing restraint upon exces , and this inno­
cent indulgence has been limited by operation of law to two hours' 
duration in the aggregate, to be divided out among the twelve Sen­
ators whose enterpri e or good fortune shall enable them to obtain 
the floor. And in this brief allotment we are required to express all 
the disgust ancl all the indignation we feel in contemplating the deep 
injustice which bas marked the proceedings of the electoral tribunal. 
Vituperation and invective, however scathing and incisive in their 
character, fa.il to rise to the height of the great wrong, and it is a 
question at last whether or not a solemn silence would not have been 
the most approprin,te greeting to the partisan judgments of the court, 
or rather of the electoral tribunal. 

But, speculate as we may, the argument is closed, the qnestion is 
sett.led, and perhaps it may have been settled before the argument 
was opened. At the outset onr patbwa.ywas lighted up by hope, and 
faith, and trust in the justice of our cause a.nd in the incorruptible 
integrity of our judges; but the dark shadows of disaster and defeat 
now rest upon it. Seven was considered a most fortunate number 
among many of the nations of a.ntiquity; but they had never wit­
nessed the operations of a returning board of eight radicals, witb the 
Senator from Indiana [Mr. MoRTON] at its head. [Laughter.] If 
they had ever seen that, that favorite numeral would have lost its 
charm. [Laughter.] 

The last presidential election was probably as free from fraud, vio­
lence, intimidation, or corrupt.ion as any other which has been held in 
twenty years. It is positively certain that a large majority of the 
American people voted for Samuel J. Tilden, of ~ew York, for Presi­
dent, and for Thomas A. Hendricks, of Indiana, for Vice-President! 
and it is morally certain that if the electors chosen by the people had 
been prot.ected in their rights or had been allowed to exercise their 
rights they would have been triumphantly elected. The people be­
lieved that, having carried the requisite number of votes, they were 
elected, and that no man would have the hardihood to oppose or to 
thwart the expression of the will of the sovereign people. But while 
they were engaged in exchanging congratulations upon the restorar­
tion of republican liberty and in returning thanks to God for their 
great deliverance, a dispatch was published from a Cabinet officer 
saying that Hayes had been elected. Shortly afterward, strange ru­
mors were in circulation that President Grant had avowed his deter­
mination to see that Hayes was inaugurated; and in fearful corrob­
oration of this statement, troops began to assemble around the capi­
tal, and military array and martial music greeted the eyes and the 
ears of the office-holders of Washington. How many of that brother­
hood would see the country drenched in blood before they would 
jeopardize their places, it is impossible to determine. 

A crisis had arrived in our affairs which called for the calm deliberar­
tion of our wisest, and clearest, and coolest heads to devise some 
measure, just and equitable in its provisions, to avert the threaten­
ing dangers that surrounded us. A special committee was appointed 
by the Senate, and after weeks of patient and constant labor the 
electoral bill was reported. I voted for that bill, and I do not intend 
here or elsewhere to attempt to evade orto escape from the responsi­
bility of that vote. I shall be condemned by that. large and respect­
able class of gentlemen who knew precisely what would take place 
before it happened; but in my humiliation I shall have the sympathy 
of all poor mortals, who, like myself, could _not '' see into the middle 

of next week," if their lives depended upon it. Those who could 
clearly foresee the end must have bad a desperate struggle with their 
feelings; or compassion, or kindness, or love of country, or some other 
consideration would have prompted them to interpose some surer ancl 
safer plan of averting _the peril. The able, the upright, and the pa­
triotic gentlemen who represented us on thatcommitteeboldhighrank 
in the legal profession and enjoy the confidence of the country as 
politicians; but they were neither prophets nor the sons of prophets. 
It was their misfortune and not their fault that they had never been 
endowed with "that mysticalloce" which enables men to forecast 
the events of the future. 

The PRESIDENT pro tempore. The Senator's time has expired. 
Mr. WHYTE. I claim the floor and ask the privilege of yielding 

my time to the Senator from Kentucky. 
The PRESIDENT pro tempore. Is there objection to this f 
Mr. HOWE. Wbatf 
The PRESIDENT p1·o tempore. Yielding the time of one Senator 

to anot.ber. 
Mr. WHYTE. I give him my ten minutes. 
The PRESIDENT pro tentpm·e. The Chair bears no objection. 
Mr. McCREERY. If I understand the purpose of the creation of 

the electoral bill, it was to investisate the issues where two or more 
returns were made from the same o:::itate. Those is ues were substan- · 
tially fraud or no fraud in Louisiana, fraud or no fraud in Florida, 
and fraud or no fraud in South Carolina. But the republican mem­
bers of the tribunal were suddenly seized with such marvelous love 
of State rights that no fraud, however palpable, no outrage, however 
gross, could induce them to disturb the solemn sanctity of the great 
seal of a State. Had they forgotten that they themselves bad gone 
behind, or before, or walked straight over the great seal on other 
occasions, whenever the exigencies of party demanded it f I am 
for State rights, but I would not take the votes cast for one candidate 
and transfer them fraudulently to another candidate, deceitfully 
pretending that in so doing I was prot.ecting the rights of the States, 
nor would I sanction such a transaction on the part of a returning 
board or any other ageccy. General Grant bas said and clone little 
in the last eight years that meets my approba.t.ion; but in the senti­
ment that no man worthy of the position can afford to take it _with 
a taint of fraud, I heartily concur. Fraud vitiates everything. A 
judgment rendered by the highest tribunal in this laud would be set 
aside if it were clearly established by competent proof that it had 
been obtained by fraud. 

But the issues involved in this controversy are as well understood 
by the people at large as by ourselves. To their calm and deliberate 
judgment we make our appeal. 

:Mr. McDONALD. Mr. President, the electoral commission has com­
pleted its labors, has performed its perfect work; and under its rul­
ings, made by a strict party vote, the States of Florida, Louisiana, 
Oregon, and South Carolina are all to be counted for Hayes, and the 
votes of those States are to be taken as the "votes provided for by 
the Constitution of the United States." The result of these rulings 
will be to place a man at the head of the executive branch of the 
Government over the protest of more than 260,000 of a maJority of tbe 
people of the United States. When the election closed on the 7th of 
November Samuel J. Tilden and Thomas A. Hendricks had. received 
267,000 majority of the votes actually cast by the people, and on the 
meeting of the electoral col1eges in the several States on the 6th of 
December, 184 unquestioned electoral votes were cast for them, lack­
ing but 1 of a majority of all the electors that could be appointed 
under the Constitution of the United States. There were four States 
in which controver ies existed as to their electoral votes, making an 
aggregate of 20 votes. These controversies were in good faith sub­
mitted to this electoral commission with authority to find the true 
votes, "the votes provided for by the Constitution of the United 
States." 

In Florida the canvassing officers having power only to canvass and 
compile the votes returned to them by the primary officers of elec­
tion, disregarded the plain provisions of the law, and by a fraud­
ulent and illegal rejection of a. part of the returns gave certifi­
cates of election to the Hayes electors, who bad not been appointed 
by the people, and refused certificates to those whom tbe people had 
chosen. The supreme court of the State had pronounced the acts of 
the officers illegal and by mandate had compelled them to make a 
recanvass, by which the true result was declared as respects these 
State officers. A court ofcompetentjnrisdiction had by mandate for­
bidden the count of the electoral vote made in pursuance of the fraud­
ulent canvass. But by a strange perversity of judicial vision, this 
electoral commission by a party vote held that it could JJ.Ot look into 
these plain and palpable facts. 

In Louisiana., of the votes actually cast, the democratic electors bad 
received majorities overtherepublicancandidatesranging from 5,300 
to 8,990; the majority of the highest democratic elector over the low-
est republican candidate was 8,990. · 

An illegal board of returning officers, in disregard of the law un­
der which they pretended to act, and by the commission of the most 
stupendous frauds, reversed the popular will and certified to the 
election of the minority candidates. 

Proof of these facts wa-s tendered to the electoral commission and 
by them rejected, and for the first time in the history of any civilized 
people a tribunal clothed with power to investigate the facts upon 
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which rested the validity of a-n act to which their sanction was to be 
given refused to consider as an element affecting its validity a direct 
charge of fraud; and that a person fraudulently certified as elected 
is to be deemed the duly appointed elector, and the vote of such per­
son is to be taken as the vote provided for in the Constitution. 

Oregon had voted for one whom the Constitution of the United 
States says shall not be appointed an elector. The governor of the 
State had refused to give a c~rtificate of election to this disqualified 
person, but under the law of the State, as he understood it, he certi­
fied to the candidate next hlghest on the list. The loss of this one 
vote would be fatal to the success of the party to which a majority of 
the commission belonged, and therefore they made haste to overrule 
the authorities of the State of Oregon in the construction they had 
given to the laws of their State, and counted the whole for Hayes. 

South Carolina had been throttled during the canvass for the ap­
pointment of her electors by the military power of the Federal Gov­
ernment, and her electoral vote controlled at the point of the bayonet; 
bnt in the interest of State rights this vote also must be counted for 
Hayes and ·wheeler, and thus we reach the end. 

A minority President placed in power by frau.d and force, nothing 
is now left for us but to take an appeal to the people. If it shall be 
found that in the forum of the people fraud does not vitiate then in­
deed are the days of our Republic numbered. 

Mr. MORTON. Mr. President, I do not rise to vindicate the decis­
ions made by the electoral commission. So far aa that commiRsion 
has decided any question of law, I believe it will be fully vindicated 
by the legal mind of the United States, and I believe it has affirmed 
no proposition that six months ago waa not accepted as the law by 
men of all parties ; but we hear this continual talk about fraud, 
fraud, and an attempt is being made to strike out the electoral vote 
of South Carolina, and because that is not permitted the electoral 
commission and the republican party are charged wit.h fraud I If 
that vote was stricken «?Ut~ fraud would be committed. By the com­
mittee which waa sent down there by the Honse of Representatives, 
it was reported, as I am informed, that the Hayes electors had a ma­
jority of some 800. The committee sent down by the Senate reported 
it at a larger figure ; and with a fair election in South Carolina the 
republican maJority would be from 25,000 to_30,000. And yet with a 
conceded republican majority by the report of a democratic commit­
tee, we are charged with fraud because the vote of South Carolina is 
not stricken out. 

And now, in regard to Louisiana. I believe Louisiana is a repub­
lican State; that with a free and fair election there woul(l be a re­
publican majority of from fifteen to twenty thousand. The returning 
board there threw out votes from several parishes, and upon what 
ground' Upon the ground that the majorities had been obtained by 
violence, by murders, and crimes of every hue; that there had been 
no free and fair election; and if there had been, that tht) result would 
have been entirely different. 

Sir, in a State like Louisiana, where the elections were carried by 
violence, there is no relief, and can be none, except through a tri l.m­
nal that is authorized to hear the evidence of violence and decide 
upon it, and throw out majorities obtained by violence. Take a par­
ish where there are known to be thousands of republicans, and yet 
by violence but a half a dozen republican votes are polled. We know 
that th11t result is fraud, and it is bloody fraud; it is worse fraud than 
merely stuffing a ballot-box; it is worse fraud than simply making 
a false count; it is a fraud stained with blood, the deepest and most 
damning kind of fraud. 

Mr. President, take the State of Mississippi, giving a democratic 
majority of sixty thousand, or thereabouts. Does not every well in­
formed man know that Mississippi is a republican State' Does not 
every well informed man know that that result was obtained by vio­
lence, by intimidation, by murder, whipping, torture, exile, and 
every species of violence and wrong; but because a majority of sixty 
thousand has thus been piled up we are told that the popular major­
ity is largely in favor of Mr. Tilden. Sir, there never was a greater 
wrong perpetrated in the form of an election than that in Miss1ssi ppi. 

But, Mr. President, how stands this question of popular majori­
ties' In what may be called the northern States, leaving out the 
fifteen States which we commonly call southern States, Mr. Hayes 
haa a popular majority, if I remember correctly, of about 225,000; 
but when yon go South, into Georgia, Mississippi: Arkansas, and other 
States, they pile np large majorities on the other other side : a ma­
jorit.y of t!O,OOO in Georgia. Mr. Presid~nt, there is no democratic 
majority like that in Georgia. I do not believe there is 5,000 demo­
cratic majority in Georgia. But, as an evidence of the way in which 
a majority of 80,000 is obtained, I may refer to the fact that in eight 
counties, in that State, in which there are known to be thousands of 
republican voters, Hayes did not receive one vote, or a mere handful of 
three or four votes. That is the way these large majorities are ob· 
tained, by intimidation and bydrivingthousandsand tens of thousands 
of people from the polls. No, Mr. President, upon a fair and free elec­
tion in thosesoutbernStates,and comparingtheir votes with the north­
ern States, Hayes would have a large majority of the popular votes of 
the United States. 

I did not rise to argue the objections that have been made, but to 
refer to this talk about fraud, fraud. This attempt to strike out the 
electoral votes of a State in which both committees have reported 
that the Hayes electors had a majority seems to me the very acme 

of audacity. There is no pretense that Tilden carried South Caro. 
lina. Notwithstanding the Hamburgh massacre, notwithstanding 
the Ellenton massacre, notwithstanding the dropping murders all 
over the State; in defiance <?f and over all this, Hayes had a clear 
majori t.y on the face of the returns, and yet we are charged with fraud. 

No, Mr. President, on a fair and free election in South Carolina, 
Hayes would have carried the State by a large majority and would 
have carried Mississippi by a lar~e majority, Florida by a fair ma­
jority for so small a State, Louisiana by a large majority, and Ala­
bama by a handsome majority. No, Mr. President, what is called 
fraud means simply this: that votes and majorities obtained by mur­
der, violence, intimidation in every form, are stricken out. To strike 
out the fruits of murder and violence is called fraud. 

Mr. SAULSBURY. Mr. President, when I came into the Chamber 
this morning, I did not intend to have anything to say upon this sub­
ject; but we are approaching the consummation of the greatest 
wrong which, in my judgment, has been perpetrated during the age. 
We are approaching the time when you, sir, will be called upon to 
declare, contrary to the facts of the case, that Rutherford B. Hayes 
has been duly elected t.he President of these United States. I cannot 
let this occasion pass without at least expressing my condemnation, 
unhesitatingly and unqualifiedly, of the action of the electoral com­
mission, not only in reference to South Carolina, but in reference to 
every State which has been pa>Ssed in review before that commission. 

It is well known to the people of this country that soon after the 
election, on the 7th day of November, a conspiracy, deep and foul­
ay, a conspiracy which sought to overthrow the will of the American 
people and suLvert, for the time, the free elective system of the Gov­
ernment in which we live-was entered into by men high in official 
position and high in the estimation of the republican party. Sir, we 
are approaching the consummation of that conspiracy by and through 
the judgment of this electoral COIQJllission. I do not design, nor will 
I speak disrespectfully of the personnel of that commission. I know 
who they are; t.hey are men high in official position; but with their 
judgment I have. a right to deal. I will not smooth my words nor 
silence my tongue in uttering condemnation of their act in refusing 
to investigate the frauds that have been practiced, whereby the con­
spiracy referred to is to be consummated and the will of tl;le American 
people overthro\vo. 

How was it iu South Carolina f The Senator from Indiana [Mr. 
MORTON] speaks of the majority which was given in South Carolina. 
How was it accomplished f The Army of the United States was sent 
there for the purpose of coercing and controlling the vote of that 
State. I will take that back ; 1 will not say for the purpo e of doing 
that, but I will say with that effect, and millions of the treasure of 
the country were epent in supportingtheArmy in the Southern States 
with the view of aiding the republican party. Yet the people of the 
country in their majesty rose and rebuked by their votes at the bal­
lot-box that att-empt to influence by military invasion of the States 
their free right to vote for whom they pleased. Had it not been for 
the military interference there the State of South Carolina, in the 
judgment of the people of this country, would have given a very 
large and decided majority for the Tilden electors. 

How was it in Louisiana' The Senator from Indiana talks about 
the murders, the bloodshed, the intimidation in Louisiana. As I 
have said before, after having made a visit to that State, in my opin­
ion the democratic party in no State in this Union sought in its or­
ganized capacity more earnestly to have a peaceable, and fair, and 
quiet election than in Louisiana. The murders and the violence to 
which the Senator refers are not the effect of the action of the dem­
ocratic party, but the natural and necessary consequence of that in­
efficient government by which the people have been oppressed through 
the agency of the republican party. If the laws are not enforced 
there it is attributable not to the action of the democratic party, but it 
is attributable to the republican party, which has kept that people 
from the exercise of their free right of government. That has been 
the cause of the trouble there. 

Now, let me say to the Senator from Indiana that I believe to­
day that most of this proof of violence1 this proof of intimidation by 
the democratic party, is flagrant perjury. The book that was brought 
into the Senate, sent here by the President of the United States, con­
taining the affidavits gathered up by the committee that was sent 
down by the President, is a book of perjuries, bought and paid for, 
let me say, out of the Treasury of the Unit.ed States; for when the 
facts appear I believe it will be found that the men who came t.o 
make those affidavits were summoned by the marshal of the United 
States, and paid out of the public Treasury from the funds that were 
in its hands. 

I say there is no people on the face of this earth who have been 
more outraged than the people of Louisiana. For eight years they 
have been denied free government. They have been told for the last 
four years to wait patiently, that the people would rectify their wrong 
at the next election; aud now, when they come up, and by a majority 
of from eight to ten thousand express their condemnation of the re­
publican party, a returning board, the offspring and instrument of 
fraud, acting no doubt upon advice from higher quarters, throws out 
the elect.oral vote of that State, and this commission refuses to in­
vestigate the wrong. I speak not of the personnel of that commis­
sion, but I speak of its judgments as among those that will go down 
to posterity branded, I had like to have said, with infamy. ~ 
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Mr. President, we know the result. Mr. Hayes is to be inaugu­

rated. I have never in my life uttered a word disparaging to the 
character of Governor Hayes. I will not become a slanderer of pri­
vate character. I will say nothing_ of him now; but I say that when 
he enters the White House he will go there without title; he will 
take possession of an office that by virtue of the votes of the people 
belongs to Samuel .J. Tilden; and during the four years that he will 
preside at the White House, be will feel that he is occupying the 
place that belongs to another. Samuel.J. Tilden-a geutlema~ with 
whom I have no personal acquaintance-with the consciousness that 
he has been chosen by his countrymen, will feel far more content 
than any man who may occupy an office to which he has not been 
elevated by the wish of the people. Nay, sir, be will feel that he 
bas bad all the honor which the votes of his countrymen could confer. 
Though he may be denied the emoluments of the office, he can live 
honored and respected in that retirement to which the judgment of 
this commission assigned him, not the voice of the people of the 
country. For the democratic party, let me say, Mr. President, that 
it can still survive the wrong and live to vindicate its principles and 
its rights. It is true that it will be displaced for four years from 
power, but its members will have the consciousness ihat they have 
elected the President of the United States and have been robbed of 
him by force and by fraud. The .American people will vindicate 
their wrongs, and four years to come will bid farewell to the power 
of the party that now holds it, and which will bold it four years 
more, not by virtue of right, l1ut by virtue of the grossest anrl most 
outrageous frauds, into which the majority of the commission would 
not, dared not look. 

Mr. LOGAN. Mr. President, whom the gods would destroy they 
first make mad, and it does seem to me that the madness on the part 
of the democracy is evidence of their approaching destruction a.s a 
party. It is a very uncommon thing to see the parent assault the 
child. Here is a commission organized under the forms of law, made 
up of high-minded and honorable gentlemen, and we may say that 
it is the child of the democratic party ; at least the democracy in 
the Congress of the United States voted for and advocated the cre­
ation of this commission. It was announced in all the democratic 
papers throughout the country as the consummation of the greatest 
statesmanship of the age; a peaceful solution of a ~reat difficulty 
growing up in the land, and now, because the commission have not 
decided these questions just in accordance with the theories and 
ideas of the democracy of this country, their decisions are denounced 
as decisions of a fraudulent kind; decisions based not upon law and 
fact, but decisions growing out of partisan spirit. 

I have not indulged in the discussion in reference to the question 
of fraud, since the commission has had these questions before it, but 
I hear day after day in both branches of Congress a denunciation of 
a majority of this commission because they have decided in a certain 
way; and therefore they are arraigned for giving political decis­
ions. Sir, they have decided these questions in accordance with the 
precedents of almost a century. They have decided these questions 
in accordance "'itb the decisions heretofore of the highest tribunals 
of this land where political questions have been deClded. If there 
has been partisanship shown in this tribunal, I a k the Senator from 
Indiana [Mr. McDONALD] and the Senator from the great State of 
Delaware [Mr. SAULSBURY] why it is the seven have not exhibited 
as much party spirit as the eight t Is it because their number is a 
little short that they exhibit no party spirit f Is that the logic T I 
believe these men have decided as they honestly believed the law 
required them to decide, as they honestly believed the precedents 
required them to decide, and the interest of the country in future, as 
these questions were presented to them in legal form. 

But frauds have been committed they say. Doubtless there have 
been frauds committed. I do not believe there bas been a general 
election in this country for fifty years in which there bas not been 
fraud committed. Bot the frauds seem to be all on one side, accord­
ing to the declarations of the democracy in this Chamber. Now, sir, 
there has never been in the annals of the history of this country so 
open, palpable, unblushing, and damnable a fraud uttempted as wa-s 
attempted in the State of Oregon by men who ought to blush at the 
ment10n of it. You talk about frauds in this Chamber and I find the 
name of a Senator appended to nearly every objection that is made. 
I would desu·e, if I could, to pass by mentioning this fact, but when 
you bring us up to the point where we must meet you, I then decline 
further to be prevented from calling forth the iniquities upon your 
part, although it is in the person of a Senator whose connection with 
itwasverycloseindeed. Yon talk about frauds when telegrams were 
sent approved by a Senator of the United States for the purchase of 
an electoral vote to elect Samuel .J. Tilden President of the United 
States. Who ever attempted such a thing before t When did the 
republican party, or any party in this country, ever attempt to pur­
chase electoral votes to elect a President of t.be United States until 
the democratic party did it in this contest t .And yet you talk about 
frauds. Why, sir, the attempt of the democracy in the State of Ore­
gon would be almost enough to make an escaped convict from the 
penitentiary blush. Telegrams were sent from New York, telegrams 
were sent from Oregon to No. 15 Gramercy Park, stating that par­
ties C<?uld be had for so much, that so much money must be put to 
the credit of so and so at such a time, and that this must be done in 
order to procure the vote, and it was done, and the proofs show it. .A 

telegram in cipher sent by a man by the name of Patrick, demanding 
B,OUO to purchase a republican elector, was approved by a Senator of 

the United States, and yet you talk about fraud. It is about time 
that these denunciations on the part of the democrats should cease or 
else republicans will maintain their manhood. 

I say this and I say it because provocation bas been given so as to 
force it to be said, and I do not wish to cast any reflection upon Sen­
ators or upon any persons. I would rather not have said what I have 
said and what I am going to say now, if it bad not been necessary 
on account of the provocation given here every day. Senators on 
this side of the Chamber, republicans in principle, have been cen­
sured in this Chamber, for less ofi'enses than Senators have been ex­
cused for on the democratic side in this fraudulent transaction in 
Oregon. Who in this Chamber ca.n deny that fact! We are ready 
on this side of the Chamber to excuse; we have been willing to do 
so; we have been willing to allow this commission to go on in an 
orderly way and perform their duty and to abide by that decision, 
whether it be :for Mr. Tilden orfor Mr. Hayes. We were willing to do it 
and agree that their conclusions were honest, that their conclusions 
were the legitimate deductions of their examinations from the facts 
and the law, no matter where that decision should fall; but because 
it does not fall in favor of Mr. Tilden, by the purchase of an elector 
in Oregon-if I may use such an expression, at least evidence almost 
warrants me to say that, it being the performance of a certain per­
fidious act in order that Tilden_ might be elected-and because this 
commission will not count a vote of that character to elect Mr. Til­
den, it is all fraudulent, it is all wrong, it is all hypocritical, it is all a 
c"heat, it is all a sham. · 
· No, sir, you mistake yourselves when you think that the country is 
going to swallow all this stuff that is put forth about frauds, and 
about tricks, and everything of that kind. The sensible people of 
this country want this question decided; they want it decided hon­
estly; they want it decided without filibustering; they want it de­
cided in a cool, calm, and dispassionate manner; and they are willing 
to abide by it. The telegrams that are coming to Congressmen ask­
ing them to filibuster and prevent the count come from the lower 
class of politicians; a class of people who love nothing; but their 
bates are always foremost. They do not love their country; they are 
devoid of patriotism; they would rather see the star of this magnifi­
cent Republic sink into the deep, dark sea of blood and gloom, than 
be disappointed in that which they desire, the forthcoming inaugu­
ration of their candidate for President. 

The PRESIDENT p,·o tempore. The Senator's time bas expired. 
Mr. EATON. Mr. President, I do not rise to discuss this question, 

but to express my deep gratitude to one member of the electoral tri­
bunal for the very calm and dispassionate judgment which be has 
given us to-day. I allude to the commissioner from Indiana [Mr. 
MORTON.] It was a judicial opinion delivered with great calmness, 
based doubtless upon testimony, for he volunteered to say to the 
Senate of the United States that there had been frauds, bloodshed, 
and murders committ.ed in Louisiana and in South Carolina. Yet if 
I understand the facts, the commissioner from lnc1iaua, the honorable 
Senator, refused to bear any of that evidence before the tribunal. 

He spoke of the number of votes. I want to say a word about the 
number of votes. Samuel .J. Tilden has received in round numbers 
three hundred thousand majority of the popular vote of this country, 
and Samuel.J. Tilden has received a million majority of the white 
vote of this country, the thinking, reflecting vote of the country. 
This million majority of voters, quietly, acting under the advice of 
leading gentlemen, submitted this case to a tribunal, which it was 
supposed would be governed by law, by equity. Has that tribunal 
been so governed t Will that be the expression of the people of this 
country' 

1\lr. President, the Sena.tor from lllinois [M'r. LOGAN] has just said 
that nobody but the lower classes of the community say one word in 
objection to the decisions of this tribunal. The honorable Senator 
from lllinois is mistaken. I wish to read a telegram to show that 
distinguished Senator under what a mistake he labors. I bold in my 
band a telegram containing a resolution written by one of the most 
eminent men in the United States, sent to me by twenty-one men 
representing 65,000 democrats in the State of Connecticut, be they of 
the lower or of the higher clas es : 

HARTFORD, Co~CTICUT, February 21, 1877. 
Ron. WILLLU! W. EATON, United States Senate: 

Pleuse communicate the following to our delegation in Congress: 
At a. meeting of the democratic State committe-e, held in Hartford on the 27th of 

February, 1877, the following preamble and resolution were nnanimou.sly adopted: 

Mark the language following, which I say is written by one of the 
most eminent men in this broad land: 

Whereas the electoral commission designed and instituted to ascertain who by 
the votes of the people o~LSt on the 7th day of November last was duly and justly 
elected to the Presidency for the four years ensuing from the 4th of March next, 
has by a partisan majority vote of ita members-

In doing what t 
in excluding evidence and by utter disregard of law, justice, equity, truth, honor, 
and fidelity to official oath and consistency in its decisions, defeated the purpo e 
fot·wltich it was formed, disappointed the just expectation of the country, condoned 
fraud, and seta premium upon crime a$amst the dearest rights of every freeman: 

Resolved, That it is the duty of the Mnators and RepreRenta.tives in Congress 
hom this State to exercise every constitutional power in them vested to prevent 
the consummation of a fraud which, by condonation, will become prosperous and 
habitual, to the early and certain destruction of our free institutions. 
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Resolved, That the chairman of this committee be, and he hereby is, instructed to 
forward immediately the foregoin~ t{) our Senators and Representatives in Con­
gress. 

I beg leave to say to the Senat.e, and I beg leave to say to my dis­
tinguished friend from Illinois, that no better men breathe than the 
men who sent these resolutions to the Representatives and Senators 
in Congress from my State. 

I want to say another thing to the Senator, that, so far as we 
bave the power, we will exert it to prevent this condonation of fraud 
and this making 9nd paying a premium upon crime, which in t.he 
end must prove the destruction of the institutions of the country. 

Mr. LOGAN. Will the Senator allow me to ask him a question 
right there t 

.Mr. EATON. Certainly. 
Mr. LOGAN. When I made allusion to these telegrams that were 

coming to Members and Senators I spoke of telegrams encouraging 
them to filibuster. Now, I ask the Senator when he says he proposes 
to use all means, if he intends to include filibustering among the 
meanst 

Mr. EATON. I mean all constitutional means. That is my answer, 
and the honorable Senator from Illinois knows the full breadth of the 
constitutional means that I speak of. 

Mr. LOGAN. I do not know whether I do or not. Will the Sena­
tor give the name of that great man in Connecticut who sent this 
telegram t 

Mr. EATON. No, sir; I will not. 
Mr. LOGAN. Ah, then I cannot judge of him .. 
Mr. EATON. I did not say that any great man had sent me the 

telegram. I said it was drawn by one of the most eminent men in 
the United States. 

Mr. LOGAN. Will the Senator give the name of the gentleman 
who drew itT 

Mr. EATON. I do not feel inclined to be questioned on that subject. 
Mr. LOGAN. Then I should like to ask the Senator how I am to 

judge whether be helongs to the higher or lower classes f 
Mr. EATON. If the Senator is a judge, as I believe him to be, of 

good writing and good language, let him read the paper as it will be 
printed, and then he will know that the telegram came from the hand 
of a master. [Manifestations of applause in the galleries.] 

The PRESIDENT p1·o ternpm·e. The Chair will remind the occu­
pants of the galleries at this time that if there is any applause or any 
demonstration one way or the other he will order the galleries to be 
cleared. 

Mr. SHERMAN. Mr. President, I trust we have now come to the 
close of a long-contested presidential election. It will be memorable 
as long as the history of the United States endures. It is an elec­
tion that turns upon one vote in an aggregate vote of three hundred 
and sixty-nine. If such an election had occurred in any other na­
tion in the world it would have been followed by turmoil, and vio­
lence, and perhaps civil war. I know of no hi~:~torical parallel in the 
records of ancient or of modern times where millions of people have 
been so evenly divided in the choice of their chief ruler, or evon in 
the civil policy of opposing parties in monarchical governments. 

If we can close this memorable conte~:~t by an act of hearty acqui­
escence in the judgment of tribunals created by law, we will present 
the most magnificent spectacle that has ever been known in the gov­
ernments of men; and I, for one, this day, shall say nothing to dis­
turb my sincere hope that snch will be the result of this presidential 
election. It must be remembered that the tribunal which has been 
selected is composed of men, every one of whom we know, who are 
Senators and members and judges; and no man has a right, without 
accusing himself, to accuse that tribunal. No man dreams that they 
have been influenced by corruption, fraud, or a desire to promote 
fraud. They are honorable men, no doubt all of them governed more 
or less by party zeal and parcy feeling; but who is not, and who is so 
free from party convictions "as to give him a right to accuse them T 
What Pharisee can cast the first stone t I did not favor the orga.ni­
zation of that tribunal, because I thought the Constitution provided 
for a plain and simple method of conntmg, and that the law and the 
courts already provided could determine afterward whether the count 
was made according to the Constitution. 

Look at the case as it stands. There are four disputed States that 
have been acted upon by the commi8Sion, and by the Senat.e and the 
Honse acting separately. In the case of Florida, committees of the 
two Houses, after full examination, differed as to whi<lh set of elect­
ors had the majority vote. The election was so close in that State, 
that the democratic committee claimed that the democratic electors 
had a majority of only 40 votes, while our committee of the Senate 
decided that the republican electors on the face of the returns had 
about 100 majority. And further, our committee, headed by its chair­
man, the Senator from California, [Mr. SARGENT,] declared that 
upon tbe actual proof of the right of the thing, the majority was 
much larger-so close wa.s the election in Florida. What right have 
we, not so familiar as the members of these committees, in whose 
word and judgment we so often confide, to charge either side, or the 
commission who decided the controversy to anaign either for pro­
moting frand. 

In regard to Louisiana I have already expressed all that I desire to 
say. I do believe that if the election in Louisiana had been con­
t!ucted fairly, as a free election, the vote for the republican candidates 

would have been larger than has been certified to by the rotnrning 
board. But that debate has patiSed away. I have h ad my say upon 
it. No man has a right to say that there was not such proof of fraud, 
violence, and collusion in Louisiana as to convince au honest man 
that a fair election wa.s prevented by intimidation, an{l to justify 
under the law, the decision of the returning board. It was a dispu te 
in which honest men, with the strongest conviction of right on either 
side, might qHi'er without reproach. 

Every Senator knows that in Oregon the people intended to elect, 
and did elect, three republican electors, and that vote ought to be re­
corded in favor of Governor Hayes. In the forum of honor and right 
there ought to be no question about it. I will not go beyond this 
mere fact to discuss the incidents of that contest, for no one impugns 
the conduct of any republican in that election. 

In the case of South Carolina both parties admit that the Hayes 
electors bad a majority; and why should not that settle itT 

Here are the four cases upon which this contest hangs. I believe 
they have been decided right.ly before God and man, according to 
the will of the people and the laws of these States; and that the elec­
tion thus announced rests upon the voice of the majority. At any 
rate, the election was so close and doubtful in each of theso different 
States that honest men may differ as to the result. 

Party passions and party feelings sway Senators and Members and 
judges, and all men in every country. This fact ought, at least, pre­
vent men who, like us, are moved by such passion and feeling, from 
accusing this tribunal from making a wrong or a corrupt decision. 
Who among you is purer or better than they or either of them T 

As to the questions made of ineligible electors, I have thought that 
all these objections were frivolous, and I will not debate them. The 
judgment of the people and the will of the people ought to prevat1, 
and when they have elected a man whom they supposed to be eligible 
and that man has cast his vote, that ought to be the end of argument. 
No question ought to be made in such cases. No such question was 
ever before made in our history; and there never wa.s an election for 
President when there were not more than one or more or even ten or 
twelve ineligible electors. Never before except in one historical case 
was the matter questioned, and then it was dismissed without exclud­
ing a single vote. 

As to the popular maJority, I am amazed to hear those Senators who 
talk about the rights of States talk about the popular maJority. There 
have been other elections in this country where the popular majority 
differed from the electoral majority. I will not be led into a discus­
sion of the character of this popular majority, the nature of it, and 
bow it was created in certain States. That is out of the question, 
but not out of mind. We are to be governed by the Constitution and 
the laws. Twenty-one States have voted for Governor Hayes; the 
rest have voted for 1\fr. Tilden, and the majority of the electoral vote 
is 1, the count standing 185 to 184. The question though close is now 
settled by law, by the decision of the tribunal that you yourselves 
have created, and that should be the end of it. 

I appeal to Senators, therefore, actors as we are in a great histor­
ical scene, to· allow us to go on and :finish the business of this se sion, 
pass the appropriation bills ; and let the judgment of the court stand, 
under the law, as the judgment of the two Houses. Let Governor 
Hayes be peacefully inaugurated. Make your party opposition, if 
you please, to his policy when it is developed; see that he does not 
win you to his support ; fight him, if you please, in every manly and 
patriotic way; but let the judgment of the court and the jurlgment 
of the people, as proclaimed in the electoral college, stand. Let our 
acquiescence in the result of legal processes demonstrate the strength 
of republican institutions and stand forever as a monument of our obe­
dience to law. 

Forty millions of people over this broa-d country of ours look down 
with anxious care upon your deliberations. When your decision is 
announced they will spring at once with joy and hope to their orcli­
nary occupations, and peace and order and prosperity will again 
crown our favored land. A dread suspense has hung over them, which 
you can lift in a moment. I saw a telegram a few moments since 
from Europe, asking the probable result of our action this day. It 
will affect the public credLt and great operations now going on in tile 
public service. The whole world will be pleased with the spectacle 
of the American people deciding this question now in quiet, in har­
mony, in dignity, and in peace. It will add greatly to the honors we 
have won. Let our party contests come up hereafter, but now since 
we agreed upon a tribunal to decide this contest, it ha.s seemed to 
me, and I beg pardon of my democratic friends for so saying, a ques­
tion of honor as well as a question of law. I for one say now that 
if the judgment of this tribunal had been in favor of Mr. Tilden, I 
would have resisted to the uttermost every effort made by any man, 
whether he be republican or democrat, wbo sought by any motion 
whatever to delay or defeat the prompt declaration of that result. 

Mr. PATTERSON. Mr. President, it was not my iutention to say 
anything on this resolution. I thought the decision of the electoral 
commission was a better speech than I could make; but I cannot sit 
still and bear Senators give utterance to such sentiments as were 
uttered by the Senator from Indiana, [Mr. McDONALD.] The ob­
j ection matie to South Carolina by the Senator from Indiana is that 
tbe United States troops were sent to South Carolina, and that they 
throt.tle{l the will and the wish of the people of that State. Now, I 
say before the Senate and the country that the facts and the figures 
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of the election go to prove that that is not true; and before a Sena­
tor, in his high place, presumes upon the ignorance of this conn try to 
make such an utterance he should hesitate. The republican party of 
South Carolina has nothing to conceal. The Republican party of 
South Carolina want the election in that State investigated; we 
want the action of every soldier and every officer who was sent to 
South Carolina investigated; we want the action of every repub­
lican officer of the election in South Carolina investigated ; but we 
want the action of the democratic party in South Carolina also in­
vestigated. 

Mr. President, I invite the attention of the Senate anil of the coun­
try to the figures; figur~s- will not lie. It is said that the soldiers 
were sent to South Carolina to throttle the people of that State and 
defeat their will. Is there any sane man in this Chamber, is there 
any sane man in the United States who supposes for one moment 
that the troops were sent to South Carolina to throttle the negroes Y 
I reckon not. Our democratic friends do not say so; but, if I under­
stand my friend from Indiana, he says that the troops in South Caro­
lina prevented the white people from voting for Mr. Tilden; for he 
did not add the colored people. 

Let us look at the figures. By the constitution of South Carolina 
we are required to take the census every five years. A census was 
taken in 1875, and that census shows that there had been an increase 
of population in the State of 223,000 in five years. Our democratic 
friends claim that the census was an error, that it was too high, bnt 
in order to give them the best case I possibly can, I propose to give 
them the benefit of that census. By the census of 1875 there are 
74,199 white voters in South Carolina, and by the same census there 
are 110,744 colored voters over the age of twenty.one, making 184,043 
voters in the whole State. Let us see how many white votes tho dem­
ocratic ticket got. This is an official statement. Our democratic 
friend~:~ got into trouble down there. They went before the supreme 
court and asked for a mandamus upon the returning board to make 
them recanvass the returns. They said if they would go and foot up 
the returns of the precinct managers there would be a majority for 
Tilden as well as a majority for the democratic State ticket. The su­
preme court appointed a referee. The referee went into that question. 
He examined the precinct returns, and he reported that the aggregate 
of the precinct returns would elect not only the Hayes electors, but 
Mr. Chamberlain and the whole republican State ticket, by 300 or 400 
majority; and they immediately said to the court, that they did 
not care anything more about that mandamus. Now, I propose to 
stand right on the figures as approved of by the supreme court. In 
South Carolina we are required to keep separate lists of the white 
and colored voters. We find that at the election of 187G the excess 
of white voters, white men who actually voted, over the white vote 
of the State according to the census, is 6,531. I wish the Senator 
from Indiana [Mr. 1\IcDONALD] were here, because he is an honest 
man, and he wants to do what is right, if he only knew bow, and I 
should like to ask him how he can say that the United States troops 
throttled the white people of South Carolina when our democratic 
white friends down there can poll 6,531 more white votes than there 
have ever been in any State ! That may do very well to tell the peo­
ple of Indiana, but I do not believe that anybody in Indiana would 
believe it. 

I should like to ask another question. I will ask every Senator and 
every man in this broad country if he does not know as a rule that 
every white man in th«" South, particularly if he has been a rebel, is 
a democrat. I do not use the term rebel in any offensive sense. This 
is a practical question and I ask it because I am down to figures and 
must hasten, as I have only a few minutes. Does not every man 
know that the white men are all democrats t Does not every man in 
this country know that it is just as natural for an ex-slave to be are­
publican as for an ex-rebel to be a democrat T Will any one dispute 
that proposition f That is very certain; there is no question about 
it. There are exceptions and the exceptions are necessary t,o prove 
the rule. I know some of the exceptions. I know some gentlemen 
who have been in the cgnfederate army and who are first-rate repub­
licans. I know some colored men, but they are mighty few, who were 
slaves and are democrats. 

The election in South Carolina shows that the democrats managed 
to get 6,531 more white votes than there were white voters in the 
State. Now,look at the colored vote. By the census we have110,744 
colored votes. Mr. Chamberlain and the republican ticket got about 
92,000 colored votes. There is no going back on these fi~ores. The 
Senator from Indiana may declaim until he is blind and my friend 
from Delaware may declaim until be is blind but it will not change 
these figures. There are just 99,000 colored men who voted in South 
Carolina. Now, if you take it for granted that all the white vote 
according to the census in South Carolina was cast for Tilden-and 
Lam sure I am a white man and that I was there on the day of the 
election, and I know that I did not vote for Tilden; but suppose I did 
and suppose that everywhitemanin South Carolina voted for Tilden­
and I give Tilden the benefit of all the colored men who voted in ex­
cess of the 1·epublican State ticket and the Hayes ticket-we find that 
putting these together, including an excess of 6,531 white votes over 
the census, makes about 3,000 less than the vote claimed by the dem­
ocrats. Giving them 6,500 obtained by fraud, it makes about 3,000 
less than the vote that is claimed for Hampton and Tilden. Now, I 
ask my Christian, and honest, and conscientious democratic friends, 

because I love them all, particularly since they have got so badly 
beaten, where, in the name of God, the 3,000 other votes came from, 
in addition to the 6,531 white votes cast in exce s of the 74,190 white 
votes in the State, aa appears by the census of 1875. 

These are the facts, these are the figures; and I ask any man upon 
this floor, as I will ask any man in South Carolina, to tell me where 
they got that vote for the democratic ticket, except by fran d. I will 
show where they got some of it. In the county of Edgefield, we find, 
by the census of 1875, there were 2,722 white votes and 4,400 colored 
votes. How many votes did Tilden get in that county, do you think T 
Recollect that the 2,722 white votes are supposed to be democratic, 
and there are 4,400 colored votes. I want to tell you how many votes 
Tilden got in that county. Tilden got 6,297 votes and Hayes got 3,107. 
How about the white vote Y 

The PRESIDENT p1·o tempore. The Senator's time bas expired. 
Mr. BLAINE. I will take the floor and yield my time to the Sena­

tor from South Carolina. 
Mr. PATTERSON. I am much obliged tothe Senator from Maine. 
The election shows that twenty-two hundreu and fifty-two more 

white men voted in Edgefield County than ever lived there or ever 
existed there; and that is the way Mr. Tilden got his 6,200 votes. 
Twenty-two hundred and fifty-two more white men voted in Edge­
field County than every lived there, and they do not live there to-day. 
Where did they come from 'r Our friends across the river in Georgia. 
sent them over to see us and while they were there they thought they 
might as wen make good use of t.heir time, and they voted, and they 
voted right, they all voted for Tilden, just as you would expect them 
to do. 

That is where part of this fraud came from, and yet the Senator 
from Delaware and the Senator from Indiana and other Sm;,tators on 
this floor charge upon the republican party of South Carolina the 
design of fraud. But I say to these gentlemen the less they say 
about fraud the better. Let them come before the people of this 
country and apologize for their murders. The republicans of Sonth 
Carolina never asked for troops to come to South Carolina to protect 
the people in their right to vote. We asked troops to come there to 
protect human life. They were murdering our people; they murdered 
them at Ham burgh; they murdered ninety-eight in Aiken ann Barn­
well; and we asked the President of the United States to send troops 
to South Carolina to protect our people in their lives. He did it, and 
because the democrats in South Carolina did not carry the State by 
40,000 majority, because they did not dare to commit murder in the 
presence of the troops, they cry "fraud." They tTied the 1\Iississippi 
plan. They carried Mississippi in 1875, because the troops were not 
there, by 40,000 majority, by murder a.nd violence. Every man in this 
country knows this to be true and the widows and orphans and the 
new-made graves in Mississippi will prove the fact. Because they 
could not accomplish that in South Ca.rolina they cry fraud. We, 
the republicans of South Carolina, will apologize for fraud if we 
have done any when you, the democrats of South Carolina, will apol­
ogize for your murders. The republicans of South Carolina are 
ready to-day to answer to the Senate and to the American people for 
their conduct in this election and we challenge the democrats to go 
before the people of this country and answer for theirs. 

I am sorry that time would not permit for this electoral commis­
sion to go into the conduct of the election in South Carolina. Cheer­
fully would I have voted for the resolution of the Senator from North 
Carolina if we bad had time, but I say right here to-day, represent­
ing Governor Chamberlain and the republicans of South Carolina, 
that we are ready to submit the election in South Carolina to any 
fair tribunal and if they say Wade Hampton is elected we will say 
amen. We will submit this election, all the returns and all the facts, 
to any fair tribunal and we will be just as confluent a-s that we live 
that Governor Chamberlain will be declared elected by 20,000 major­
ity as well as the Hayes electors. 

Talk about fraud! The Senator from illinois has spoken of the 
Oregon frauds. Did not your democratic party come into Sooth 
Carolina. and attempt to bribe the poor negro f Did they not come 
there and attempt to bribe a man of this race that they had tried to 
beat down, upon whose neck they set their heel until the loyal men 
of this country made them take it offf They went into Sonth Caro­
lina and tried to bribe a black man. 0, democracy and reform, what 
crimes are committed in thy name! In Oregon by a white man; in 
Sooth Carolina by a negro! Democracy and reform will resort to 
every crime, fraud, murder, intimidation, violence, and bribery. Let 
it be said to the honor of that colored man that when he wa offered 
your $10,000 of dirty gold and your $40,000 of boll(lS in addition, he 
said, "No, no, I a.m. the representative of the republican .party of 
South Carolina; my vote will say whether my race shall be put back 
into slavery, or whether they shall be for all time to come free; and 
you should be ashamed to try to buy the rights of my people by my 
vote." And yat democracy with all the sanctimonious airs of the 
hypocrite talks abont peijury! Great God! 0, but there conld be a 
book written on this election, a story that would shame ancl shock 
the nation. I wish I had time; I have very much more to say about 
this election. I propose to take the time hereafter. I am not going 
to talk about the election in L'Juisiana, but I do know what I am 
talking about when I am talking about the election in South Caro­
lina. 

Gentlemen talk about the election in the city of Charleston. I was 
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there on t.he day of the election in the city of Charleston. No man 
who was not there knows more about it than I do. I went around 
the city of Charleston visiting, different polls, and I never saw a more 
quiet, peaceable, and orderly election than the one held there on the 
7th of No•ember last. How much time have I got, Mr. Presidentf 

The PRESIDENT pro temp01·e. Two minutes. 
Mr. PATTERSON. By the election returns in South Carolina we 

find that in every county in South Carolina, with the exception of 
two, the white vote was largely increased over the census. Is there 
a State in this Union-has an election ever been held where the whole 
vote wa-s polled Y Yet in South Carolina they pretend to have voted 
every man in the county and 6,531 more, and in every county except 
twothewhitevotehas been increased. In Charleston County, where 
the allegation is that there was so much fraud and violence, there are 
17,687 colored voters, according to the cf:'nsus, and there are 7,398 
white voters. The republicans cast 15,032 votes and the democrats 
8,809 votes, so that every white man in that county must have voted 
with the democrats and some 1,100 or 1,200 colored men. Now when 
you have an array of :figures that shows that the white democratic 
vote ha-s been increased about 18 per cent. over the cen.sus and the 
republican vote reduced about 12 percent., do you not think that this 
cry of fraud comes with pretty bad graceY I do not believe that any 
person who thinks right and means right will believe any story of 
that kind. The election in Charleston City was fair, and every demo­
crat there knows it. 

I will sayt.hattbe commissioners of election of the county of Charles­
ton did notify the richest man in that county, who had given it 
out that be would take his negro laborers to the election on the day 
of election and would march them up, that he shonld not do it, and 
I am here as their representative to say that I believe it was right 
and I advised it, for I say that no man in America, ue he employer or 
what not, has any right to lead his employ68 up to the polls. 

The PRESIDEN'.r pro tempore. The Senator's time ba-s expired. 
Mr. WAD LEIGH. Mr. President, the question before the Senate 

is one which concerns the State of South Carolina. Upon that I have 
little to say. I did suppose, however, when the political committees 
of both parties reported to the public that the republicans bad a ma­
jority in South Carolina, that that would be an end of the contest in 
respect to that State, and I deem that that at lea.st is sufficient p1·irna 
facie evidence to justify any member of the Senate in voting for the 
resolution now before us. 

In respect to the State of Florida the majority claimed by the dem­
ocrats was, as bas been before stated here to-day, only forty. The 
majority claimed by the republicans was much larger. I believed that 
in that State the decision of t.be lawful returning board should be 
binding; and upon that I ba ed my vote. 

In respect to the State of Louisiana I desire to say a word or two in 
answer to what has been sai<). by other Senators on this floor. I was 
one of the committee that went down to that State and spent some 
:five weeks in investigating political affairs there, hearing witnesses 
upon both sioes and trying the case as a court would try it as near as 
we could. . There are certain :figures, there are certain indubitable 

• facts which prove beyond all question that in that State there was 
the intimidation of which the republicans complained and which the 
returning board made the basis of their action, which is now com­
plained of by the democrat.s in this and the other House. 

In forty parishes or counties of that State all parties admitted there 
was comparatively a free election. No complaint was made of any 
violence in those parishes. It might be claimed that in those parishes 
public opinion was influenced and the republican vote decreased by 
the outrages committed elsewhere; but there was no claim but that 
in those forty parishes the election was free, fair, and peaceable. In 
those forty parishes the colored people had a registered majority of 
15,965. It is a fact-a fact not denied in Louisiana, by eitiher demo­
crat or republican-that as a general rule heretofore the colored peo­
ple voted the republican ticket. In those forty parishes the repub: 
lican majority upon the day of election is admitted to have been 
6,355 votes; that is, upon a registered majority of 15,965 they ob­
tained on the day of the election an actual majority of 6,355. But there 
were fourteen other parishes in that State in which intimidation was 
charged to have been practiced by the democratic party or its agents. 
The registered colored vote in those fourteen parishes was 21,368; 
the registered white vote was 14,579. In those fourteen parishes the 
colored people had a registered majority of 7,059 votes. Upon the 
day of election in those fourteen parishes there were cast 16,367 dem­
ocratic votes and 9,123 republican votes, giving the democrats a ma­
jority of 7,244, against a registered colored majority of 7,059. 

'Ne investigated a certain number of those fourteen parishes, all 
that we could, and I say here that the testimony showed a condition 
or affairs disgraceful to humanity, disgraceful to the American peo­
ple. Murder was committed, all crimes were committed in those par­
ishes to prevent the colored people from voting the republican ticket. 
That appeared as plainly as the sun at noon-day, and yet there were 
certain excus("S given for this great change in the parishes in which 
these proceedings were going on, and thosfl excuses the committee 
investigated. The main excuse for that remarkable change in the 
vote, which did not occur where no intimidation was practiced, was 
that the colored people were sick of republican rule; that they there­
fore joined the democratic clubs and voted the democratic ticket 
freely and fairly. It was claimed also that in this election a difiE~r-

ent mode of electioneering was adopted by the democrats from what 
they bad previously practiced; that is, they put themselves upon an 
equality with the colored people and endeavored to gain them by 
persuasion; and they account for this change in that way. But the 
same method of electioneerin~, that of persuasion, was adopted by 
them in the forty parishes, ana no such change of majorities occurred 
there, and therefore there is nothing in that argument. 

Now, Mr. President, I have this to sa.y: It is true that many colored 
men joined the democratic clubs; it is true that many of them were 
compelled to vote the democratic ticket. The argument that was 
used with them, the mode of persuasion that was adopted, was for 
the most part not committed tv writing, and therefore could not be 
proved; but it so happens that before our committee there came the 
printed resolutions of the democratic-conservative club of Laurel Hill, 
in the parish of West Feliciana, which show exactly the mode of argu­
ment adopted to induce the colored republican to join the democratic 
club. Upon the 12th day of February, in the year 1876, at a meeting 
of that club, at which there were present men from various wards in 
that parish, these resolutions were adopted: 

Whereas the pea{!e of the "{larish has been disturbed by the presence of armed 
men visiting plantations at mght and firing pistols or guns at or in the direction of 
certain persolll!, thereby greatly disturbing the peace and quiet of familie<~, both 
white and colored; 

And whereas such incursions are not only violative of allla.w, but seriously in· 
jorious to the interests of the best members of society, and most annoying and vex­
atious to our respective citizens, and have been made and are a matter of scan­
dal to our parish thmugbout the whole State and the United States; 

.And whereas our Senators in Congress have advised the citizens to take meas­
ures to pot a stop to this state of affairs: 

Resolved, That we, the Union Conservative club of Laurel Hill, issue the most 
earnest appeal to all citizens of tltis parish to abstain in future from all law less and 
violent measures, and, among others, especially the armed visitation to plantations 
at night. 

Resolved, That we call UlJOn all citizens to respect the certificates of membership 
issued by this club, and s:teredly to observe the rights of life and property of every 
member of this club, and to extend to each and every member a cordial approv8.I 
and protection. 

That conclusively shows the mode of electioneering that was 
adopted by the democrats in these bull-dozed parishes to get the col­
ored people into the democratic clubs. Outrages were committed at 
night by armed democratic ruffians; the colored people were alarmed. 
They were poor ; they feared that they were in the midst of their en­
emies ; they found no protection. In one single parish there were 
hundreds of armed white men riding about at night with Winchester 
rifles, shooting, murdering, committing ntimerous crimes upon the 
poor colored people of that parish. 

The PRESIDENT pro tempore. The Senator's time ha.s expired. 
Mr. MERRIMON. Mr. President, it seems that an appeal to reason 

and truth here is fruitless. Perhaps the American people will hear 
it ; and therefore this debate is not out of place or without profit. 
I rlo not hope to change by anything I may say a predetermined re­
sult. "Ephraim is joined to his idols; let him alone." He is deaf to 
the voice of reason, truth, justice, and patriotism. He seems to be 
following after strange and fraudulent ~ods, and I apprehend in the 
end he will reach the goal of his ambition. 

I do not contend that the electoral vote of South Carolina ought to 
be counted for the candidates of the democratic party in this struggle. 
What I do contend, however, is this, that the vote Qugbt to be rejected, 
because there was no election there in contemplation of the Consti­
tution and la.ws of the United States and of the State of South Caro­
lina. Now,let us see exactly what is the issue before the Senate, apart 
from declamation, misrepresentation, and pointless facts. 

I do not contend that the electoral commission should have gone 
behind the State authorities and ascertained how many votes were 
cast in South Carolina; I do not contend that it was the business of 
that commission to inquire about whether any voters there were in­
timidated or any way inveigled into voting for one ticket or another, 
I do not believe that was the office of the commission or is the office 
of Congress in counting the electoral votes; but what I do contend 
for is this, that it was the duty, the essential duty of the commis~ion 
to ascertain whether there wa.s a State of South Carolina in har­
monious relations with the Union, whether it bad a lawful governor 
and a lawful Legislature, and whether it had lawful State officers to 
conduct an election and aacertain the result, and whether in fact ac­
cording to the Constitution and laws an election was held there and 
the result duly ascertained. 

This commission were charged by the statute by which they were 
created and under which they were acting, and the Congress is 
cbargecl "by the Constitution of the country, to make that solemn iu­
quiry when a question is properly raised that presents any issue on 
that subject. Ordinarily, Congress sitting to count the electoral 
vote would take official notice of most of these things; but when an 
issue is raised in a proper way, then evidence must be received toes­
tablish every important allegation necessary to make count of an elect­
oral vote. The commission have failed to do that. They have stol­
idly, and by a strict party vote, refused to receive evidence to show 
whether there waa such a vote, whether there was such a Legisla­
ture, whether there were such State authorities, and whether an 
election was held in South Carolina according to the Constitution 
and laws. They have refused it in the face of an aUegation prop­
erly ancl legitimately made alleging that such was not the fact. 

It was solemnly aUeged before the commission that there wns a 
conspiracy in South Carolina, by a prostitution of tbe Army of the 
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Unitecl States, to prevent a fair election unrl. compel the voters of 
that State to vote for the electoral candidates in tho republican 
party. That waa the allegation; and further that the Army of the 
United States was prostituted-that by improper, false, fraudulent, 
and corrupt means large detachments of the Army were taken into 
the S tate of South Carolina and used for the express and the mere 
purpose of preventing a free and fair election in that State-for the 
purpose of producing such a state of things as that, if the majority 
should turn out in favor of t.he democratic electoral ticket, then the 
vote should be rejected and not counted; or to induce, or by the 
presence of the Army compel, a sufficient number of the voters of 
the State to vote for the republican ticket, carry it, and then insist 
that it be counted. That was the plain allegation, the material al­
legation; and it was plainly competent, I insist, not only competent, 
but it was the solemn, high, and patriotic duty of that commission 
to receive any testimony tending to support that allegation ; and 
they refused to do it, I repeat, by a strict party vote. 

I insist that now it is competent for the Senate to hear that testi­
mony, but the Senate bas here by a solemn vote refused to bear testi­
mony to support these allegations. What must all just men, the 
American people think, of such a manifestly false ruling f 

I was on the subcommittee of the Committee on Privileges and 
Elections that went to South Carolina to examine into the question 
whether there had been intimidation in that State. I am familiar 
with many of the facts connected with the election, and I stand h ere 
to tell t he Senate und to tell the American people that in my judg­
ment t here was a conspiracy to prostitute the Army of the Union for 
t he purpose of controlling that election in the interest of the repub­
lican part y, and that the Army was prostituted tp such an extent as 
t o vitiate and corrupt the election in South Carolina so as that what 
purports to be the electoral vote of that State ought to be rejected and 
cotmted for no one. 

Why, sir, the testimony taken before the committee of which! was 
a member shows beyond any sort of reasonable question that the 
governor of that State, before the late political contest there 
had hardly opened, with the view to use the Army to control the 
election, made a false proclamation of insurrection in that State. He 
made a proclamation of insurrection then when all the judges in the 
State, except one or two, declared and stated in effect under their 
hands that his proclamation was false. 'fhe sheriff in the county 
where it was alleged there was insurrection particularly stated that 
what be had said was false and that he, -:vit.hout the aid of a posse 
or any one, could execute in his county anywhere any civil process 
t hat might come into his hands. The governor issued that proc­
l amation, made his application to the President of the United States 
for troops to go there and suppress insurrection. He manifestly, by 
design, did not pursue the course prescribed by the Constitution and 
convene the Legislature, t{) the end that the Legislature might con­
sider t.he facts and see whether the occasion ha-d arisen for making a 
requi ition on the President of the United States, for Federal aid 
to suppress insurrection, but, in the exercise of his own .iud~ent, in 
pursuance of a false proclamation, he himself made the application to 
the President, and the President sent the troops there by thousands, 
and then troops were stationed in almost every county in the State 
prior t{) the election and on the day of the election. The natural 
effect of sending troops there was to intimidate the people. The law 
contemplates that the presence of troops under such circumstances is 
intimidation. The very result proved that it had the effect to intimi­
date them, and the facts go to show that the people of that State, 
and particularly the colored people, were influenced by the presence 
of the troops. One distinguished witness, a man whose veracity 
cannot be questioned, of large opportunity to observe and of large 
observation, swears that the negroes were given to understand by 
the republican leaders all through the State where he went that the 
Army wa.s sent down there for the express purpose of compelling 
them to vote the republican ticket. 

The PRESIDENT pro te1npo1·e. The Senators' time has expired. 
Mr. CAMERON, of Wisconsin. Mr. President, by the favor of the 

Senate, I was a member of the subcommittee of the Committee on 
Privileges and Elections sent to South Carolina for the purpose of in­
vesti~ating affairs in that State. I did not intend to take any part 
in thl8 discussion; but after hearing what the Senator from North 
Carolina, who was one of my colleagues upon that subcommittee, has 
said, I cannot refrain from saying a single word. 

The Senator says that he stands up here to tell the Senate and to 
tell the country that a conspiracy was entered into for the purpose 
of preventing a free expression of the political opinion of the people 
of that State, aud that in furtherance of that conspiracy the Army 
was brought into the State of South Carolina. I heard all the testi­
mony that was given before that subcommittee. The Senator heard 
all the testimony that was given before that subcommittee. I do not 
question that he ha~ honestly come to the conclusion which he has ex­
pressed here to-day; but I must say for myself, and I can say for my 
other colleague upon that· committee, that we did not think we were 
justified in coming to any such conclusion. 

A great deal of testimony was given before the committee in refer­
ence to the action of the Federal troops in the State prior to the elec­
tion and on t.he day of the election. Testimony was given by demo­
cratic witnesses and by republican witnesses; and without a single 
exception-and in this statement I know that I am correct-every 
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witness. republican and democratic, who testified in regard to tho 
action of the Army, the officers or the soldiers, te tifieu tha t no officer, 
no soldier at any time or at any place attempted in any way to in­
fluence the action of a single voter. It was the uniform testimony 
of democratic witnesses as well as republican witoes es that the offi­
cers of the Army and the solUiers of the Army act.ed with the greatest 
prudence and the greatest circumspection, and not in a single in­
stance attempted to influence the action of a single voter or attompteu 
to prevent a single voter from going up to tho polls and voting ex­
actly a~ he pleased. I understand that the Senator from North Caro­
lina agrees with me in this. 

Mr. MERRIMON. I did not say that any officer or soldier had 
attempted to influence a single vote. I said that the presence of the 
Army there itself, of itself, had the effect, and I can produce the tes­
timony to show it, that my colleague on the committee will not deny. 

Mr. BLAINE. What was the influence that did it f 
Mr. MERRIMON . .A. moral influence. As I said in my place a 

moment ago, it was in proof that the negroes were tolcl that tho 
Army had been brought there for the purpose of compelling them to 
vote the republican ticket, and they were largely influenced. A man 
swore to that fact whose testimony and veracity will not be ques­
tioned. 

Mr. BLAINE. Did the negroes swear to that T 
Mr. MERRIMON. No, but a man of very high character did so. 

If you want to know his name, I will give it. 
Mr. BLAINE. It is a very extraordinary statement. 
The PRESIDENT pro tc11tpore. The Senator from Wisconsin has the 

floor. 
Mr. CAMERON, of Wisconsin. My time is running on. The Sen­

ator concedes that the Army did not, by direct action, influence the 
vote of a single person in that State, but he says that the moral in­
fluence of the Army did have such an effect as to prevent democrats 
from voting. 

Mr. BLAINE. Will the Senator from Wisconsin allow me to in­
terrupt him f I want to get what the position of the Senator from 
North Carolina is. I understand him that the negroes in large num­
bers were eager and anxious to vote the democratiC ticket, but were 
prevented for fear the Army was going to outrage them if they did. 

Mr. MERRIMON. When the Army fu·st went there they were told­
and it is in evidence, and I will produce it before the Senate at the 
proper time-that the Army was brought there for the purpose of 
compelling them to vote the republican ticket; and this same per­
son, General McGowan, swore that the presence of the Army cost the 
democratic party ten thousand votes. 

Mr. llLAINE. I want it to go on record that the negroes in Sonth 
Carolina were so eager to vote the democratic ticket, after the Ham­
burgh massacre, that it took the entire Army of the United States to 
restrain them I [Laughter.] 

Mr. CAMERON, of Wisconsin. Mr. President, the presence of the 
Army in some localities did have some influence on the result of the 
election in t.hose localities. Scores and scores of republican witnesses 
testified before the committee that they attended at such a box; that 
they voted the republican ticket; and when asked if there were any 
troops there they answered yes. Then we asked them, "If there were 
no troops there could you have gone to the poll and voted T" Scores 
and scores of them said that they would not ; that they would not 
have dared to come out of the swamps, where they had been skulk­
ing for fear of their lives for months, if there were not troops at 
those polls. I am free to admit that the result of the election in 
Sooth Carolina might have been different if there were no troops in 
the State; but the difference would have been produced by the fear 
that the negroes of the State had. They would not have gone to the 
polls and voted if they did not know ttlat there were troops there to 
protect them. But I deny, and I do not think the Senator will claim, 
that the vote of a single white man was influenced by the presence 
of the Army in South Carolina. 

Mr. CHRISTI.ANCY. Mr. President, I was also of the committee 
with the Senator from Wisconsin and the Senator from North Caro­
lina. We took testimony there over one month, and I concur fnHy 
in every word that my colleague, the Senator from Wisconsin, has 
stated in reference to the evidence before the committee. There was 
not one iota of testimony, not a shadow of testimony by any party, 
by any witness, that any single individual voter of any color what­
ever had been influenced in his vote by the Army of the United States; 
and many, many democrats, intelligent men there, representative 
men, declared that from the action of those troops they could not 
have ascertained their politics and did not know what their politics 
were. This was the uniform testimony of all parties. 

How was the Army used there T Simply to repress violence and 
protect the lives of the colored people, who were fleeing to the swamps, 
as stated by my colleague; and I have no doubt the Army there did 
influence the vote in that State, and that but for the Army the elec­
tion in that State would have been an egregious farce; it would have 
been no election. Witness after witness when became upon the stand 
testified how he had been driven irom his home, how his life ha,{l been 
threatened, how he had been threatened with the dest ruction of his 
property and everything of the kind unless he would join a democratic 
club. When asked by our colleague from North Carolina, "did you 
not vote f" he would answer" yes." "Did you vote the republican 

.ticket 'I" "Yes." And our colleague from North Carolina seemed to 
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exult that he had proved a very important point. But ask him one 
more question, "had the Army not been there would yon have dared 
to gotothepollst" andheaaid ':no." So much fortheuse of the Army 
in the State of South Carolina. 

Now,Idonotwishto ha.veit understood because I testify in this way 
as to the action of the Army of the United States that I am in favor 
of permanently governing t.hese States by the Army. I believe it to 
be a policy that must be abandoned; and on some other occasion I 
shall take the opportunity of saying a few words upon that point. 

Mr. President, if my time has not yet expired, I have a few words 
more to say. It has been said here that it was expected this commis­
sion would go behind the returns and inquire into the question of 
fraud. If we should go behind them at all for this purpose, we must 
go through; otherwise there would be no fairness in the inquiry; and 
if all the frauds pertaining to this or any other presidential election 
were to be determined, and the result of the presidential election 
were to depend upon determining those facts, a single presidential 
term would not be long enough to determine them. And now I tell 
those who say so much about our refusal to go behind these returns 
and inquire into the question of fraud, that no Senator here should 
have expected that we were to make that inquiry, when that bill was 
passed, because we well knew that we could scarcely have entered 
upon it at all before the 4th of March, when the commission will ex­
pire. No man had so absurd an expectation. No man could have 
had. 

Now, one word more as to -what has been said about the popular 
vote. A great deal of reliance has been placed ppon the fact that 
Mr. Tilden has the majority of the popular vote. Mr. President, our 
system of Government is not one in which the aggregate popular vote 
of the United States can of itself determine a presidential election. 
There is nothing under om· Constitution or form of government which 
will allow 80,000 majority in the State of Georgia given for Mr. Tilden 
to be used. to overcome a majority in the State of Michigan the other 
way; and so on of other States. We all know that. We all know 
that the popular vote of the United States taken as a mass is not what, 
under our Constitution, is to determine the election of President. 
We all know another thing, that very many democratic Presidents of 
the United States whose title to office was never questioned were 
minority Presidents, elected by a minority of the popular ~ote. What 
then is meant by appealing to this fact, that a majority of the popu­
lar vote has been in favor of Mr. Tiluen f If that were to govern, 
what would become of State rights t But I shall not occupy further 
time. 

Mr. KERNAN. How much time is there f 
The PRESIDENT ]Jro tempm·e. There are but two minutes left be­

fore the vote is to be taken. 
Mr. KERNAN. I will occupy the time to state that I give my vote 

against counting the votes sent here in certificate No. 1 from South 
Carolina because evidence waa offered to be given before the commis­
sion which, if received, would have shown, as was alleged, that there 
was not a free election in the State of South Carolina. I do not 
know that the evidence would have come up to proving a state of 
facts which would have induced me to reject the vote, but I vote as 
I do because the offer was made to prove to the commission in sub­
stance that the Executive of the United States sent to that State 
troops which did overawe and interfere so as to prevent a free and 
fair electioB, and changed the result from what it would have been 
except for such interference. That was rejected, and the answer 
given was, "if he did that, impeach him." Dut I insist that if he 
procured electoral votes by an act which was impeachable, I for one 
would not consent to count them. 

Now, I do not know that the evidence would have been sufficient 
to establish the allegetl facts, ut I mean to say that the commission 

_decided that it could not hear evidence to show that troops were sent 
there for the purpose, and that through their instrumentality the pur­
pose was effected, of giving the electoral votes which were offered to 
be counted; ancl inasmuch as the evidence was rejected we could not 
decide upon it, and a rule was settled which I believe to he wrong, 
and with such an offer of proof shut out I would not consent to count 
the vot-es. The rejection of the offer was equivalent to saying" If 
the Executive for any reason sent to a State that was weak or that 
could not resist, troops enough to coerce the people to give electoral 
votes one way rather than the other, there is no power in the com­
mission or in this Government to hear oviclence that that was so and 
to reject the vote thus coerced." This is the rea.son I cannot vote for 
this resolution approving the decision of the commission. 

The PRESIDENT pro tentpore. The debate has lasted two hours. 
The time allowed for debate has now expired. The question is on 
the resolution of the Senator from South Carolina, [Mr. ROBERTSON,] 
upon which the yeas and nays have been ordered. The resolution 
will be read. 

The Chief Clerk read as follows: 
Resolwd, That the decision of the c~mmission upon the electoral vote of the State 

of South Carolina. stand as the judgment of the Senate, the objections made thereto 
to the contrary notwithstanding. 

1\1r. CONKLING. The Senator from Georgia [M:r. GORDON] being 
iUleft the Chamber sometime ago asking rue to pa,ir with him on 
this vote. I did so. Were he here he would vote against the resolu­
tion and I should vote in fu.vo.r of connting the electoral votes of 

South Carolina-counting the votes of those electors referred to in 
the reso1utiou. 

Mr. MITCHELL. I am requested to state in this connection that 
the Senator from Louisiana [Mr. WEST] and the Senator from Maine 
[Mr. HAMLIN] and the Senator from Missouri [Mr. BOGY] are neces­
sarily absent from the Chamber on a conference committee at this 
time. 

1\1r. DAVIS. The Senator from Ohio [Mr. THURlUN] is confined 
to his room by sickness. 

Mr. BLAINE. I desire to announce that my colleague [Mr. Il.AM­
LIN] is absent from the Senate Chamber on an important committee 
of conference. If present he would vote '' yea." 

Mr. McMILLAN. My colleague [Mr. WINDOM] is also absent 
from the Chamber on an important committee, and if he does not re­
turn to vote before the vote is announced it will be understood that 
he is prevented for that reason. He would vote "yea" if he were pres­
ent. 

Mr. WITHERS. I desire to state that the Senator from Missouri 
[Mr. BoGY] is absent from the Chamber on an important committee 
of conference. If he were here he wonld vote "nay." 

~1r. DAVIS. I am paired on this question with the· Senator from 
Minnesota, [Mr. WINDOM.] I should vote in the negative if I were 
at liberty to do so. 

The question being taken by yeas and nays, resulted-yeas 39, nays 
22; as follows : 

YEAS-Messrs. Alcorn; Allison, Anthony, Blaine, Booth, Boutwell, Bruce, 
Burnside, Cameron of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, 
Clayton, Conover, CrafPD, Dorsey, Edmunds, Ferry, Frelinghnysen, Harvey, 
Hit.chcock, Howe, In~alls, Logan, McMillan, Mitchelf, Morrill, .Morton, Oglesby, 
Paddock, Patterson, Robertson, Sargent, Sharon, Sherman, Spenc~r, Teller, Wad­
leigh, and Wright-39. 

NAYS-Messrs. Bailey, Barnum, Bayard, Cooper, Dennis, Eaton, Hereford, 
Johnston, Jones of Florida, Kernan, McCreery, McDonald, Maxey, Merrimon, 
Norwood, P..andolph, Ransom, Saulsbury, Stevenson, Wallace, Whyte, and With­
ers-22. 

ABSENT-Messrs. Bogy, Cockrell, Conkling, Davis, Dawes, Goldthwaite, Gor­
don, Hamilton, Hamlin, Jones of Nevada, K~lly, Thurman, West, and Windom-14. 

So the resolution was agreed to. 
Mr. EDMUNDS. I move that the House of Representatives be in­

formed of the action of the Senate, and that we are now ready to 
meet them and continue the conn t. 

The motion was agreed to. 
The PRESIDENT pro ten~pore. The Secretary will notify the House 

accordingly. 
At six o'clock and thirteen minutes p.m. Mr. G. M. ADAMS, Clerk 

of the Honse of Representatives, appeared below the bar and said: 
Mr. President, I am directed by the Honse of Representatives to in­

form the Senate that the House have-
Resolved, That the objections to the decision of the electoral commission npon the 

electoral votes of South Carolina be sustained by the Hoose, and that said votes be 
not counted in conformity with the decision of said commission. 

And that the House is now ready to receive the Senate in the Hall 
of the House. 

The PRESIDENT pt·o tempore. The Senate will now repair to the 
Hall of the House of Representatives. · 

The Senate accordingly proceeded to the Hall of the House of Rep­
resentatives, and returned to its Chamber at seven o'clock and fifteen 
minutes p.m.; when the Presidentp1·o tempm·eresnm.ed the chair. 

ELECTORAL VOTE OF VERMONT. 
The PRESIDENT pro tempore. The Senate having withdrawn from 

the joint meeting on objections submitted to the certificate from the 
State of Vermont, the Secretary will now read the objections. 

Tho Secretary read as follows : 
OBJECTION No. 1. 

The undersigned, Senator a.nd Members of the House of Representatives, object 
to the counting of the vote of the State of Vermont, for the reason that two returns 
or papers purportin a to be returns of the electoral vote of said State were forwarued 
to the President of the Senate, and that only one of said returns bas been laid be­
fore the two Houses, the President of the Senate having stated that but one return 
ha.'i been received by him from said State, nnrt a duplicate copy of one of said re­
turns is herewith submitt.ed for the consideration of the Senate and House of Rep· 
resentatives. 

A. S. MERRIMON, Senate. 
WILLIAM M. SPRINGER, 
A. H. HA.MIL'l'ON. 

Members of the House of Representatives. 

BURLINGTOY, VERMONT, FebT'IJary 28, 1877. 

[Received at 2.26 p. m.) 
To S. J. RANDALL 

Speaker of the House of Representatives: 
Certificate of Amos Aldrich as elector was deposited in this office December 13. 

B. B. S.M..A.LLEY, 
OZerk United States District Oou:rtfor Vernwnt. 

OBJECTION No. 2. 

The undersigned, Senator and Representatives, object to the return from the 
State of Vermont on the grounus following, namely: 

1. That Henry N. Sollace, who is certilled to have been electe(l on the 7th of 
November, 1876, wa,s at that day, antl for along time before had been, a postmaster 
of the United Sta.tes, nnd therefore heltl an office of trust ancl profit under the 
United States, aud could not be constitutionally appointed an elector of said State 
under the CoiJStitntion of the United States. 

2 That tho law of Vermont did not authoribe the election of said Sollace to fill 
the vacancy alleged to have been the result of the absence of said Sollace from the 
collego of electors. 
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3. It does not appear that said Sollace had resigned his office of postmaster at the 

date of his appointment by the college of electors. 
4. That .Amos .Aldrich, who received the highest vote at the election on the 7th 

day of November, 1876, next to that cast for said Sollace, should have been allowed 
to cast oue of the electoral votes of. tho State of Vermont. 

W. II. BARNUM, Connecticut. 
E. F. POPPLETON. 
J. A. McM.AIION, Pennsylvania. 
JAC. TURNEY, Pennsylvania. 
JOHN L. VANCE, Ohio. 
G. G. DI.BRELL, Tennessee. 
FRANK H. HURD. 
A. T. W ALLL~G. Ohio. 
WILLIAM TERRY. 

0BJEC110Y No. 3. 

The undersigned, Senator and Representatives, object to the return No. 1 from 
the State of Vermont on the grounds following, namely: 

1. That Henry N. Sollace, who iB certified to have been elected on the 7th of No­
vember, 1876, was at that da.v and for a long time before had been a postmaster of 
the United States, and therefore held an office of trust and profit under the United 
Stat~s. and could not be constitutionally appointed an elector of said State under 
the Constitution of the United States. 

2. That the law of Vermont did not authorize the election of said Sollace to fill 
the vacancv alleged to have been the result of the absence of said Sollace from the 
colleae of electors. · 

3. It does not appear that said Solla~e had resii!Ded his office of postmaster at the 
date of his appoiutment by the college of electors, which fact is proper to be in­
quired of by tho commission established by l:l.w. 

4. It is proper for the said commission to inquire and report whether .Amos Al­
drich, who received the hi:rhest vote at the election on the 7th day of November, 
1876, next to that cast for said Sollace, and who is certified as an elector by certifi­
cate No. 2, is not the duly appoint.ed elector for the State of Vermont. 

W. H. BARNUM, Connecticut. 
E. F. POPPLETON, 
J. A. Mc:MA..HO:N, 
JAC. TURNEY, Pennsylvania. 
JOHN L. V ~CE, Ohio. 
G. G. DIBRELL, Tennessee. 
FRA.J.~K H. HURD, 
A. T. WALLING, Ohio. 
WM.. TERRY. 

Mr. EDMUNDS. Mr. President, I venture to offer the following 
resolution: 

Resolved, That the vote of Henry N. Sollace as an elector for the State of Ver­
mont be counted together with the other fonr electoral votes of that State, the ob­
jections to the contrary notwithstanding. 

The PRESIDENT pro ttJmpore. The question is on agreeing to the 
resolution. 

Mr. MERRIMON. Mr. President, I wish to say, touching the first 
exception read at the Clerk's desk, that I learned from sources which 
I regarded as reliabb that in a regular and orderly way a return was 
forwarded to the P1·esident of the Senate of an electoral vote cast in 
the State of Vermont. The Chair stated that the return had not 
come to him. Believing what I learned, and regarding the matter as 
of sufficient importance to have it brought before the Senate and the 
House of Representatives in the proper way, I consented to sign the 
objection. 

This case, then, is presented. There are, as is alleged, dual returns 
from the State of Vermont. One set of retmns have reached the Precs­
ident of the Senate in a regular and orderly way. The other set of 
returns, which ought to have come to him in that same regular and 
orderly way, have not come. Now, the question is, and it is the ques­
tion that I am willin~ to see decided in some proper way, how is this 
difficulty to be solved T If there was another body of persons in the 
State of Vermont different from that which sent the regular returns 
to the President of the Senate, which purported to be an electoral 
college and acted in that capacity, and if they forwarded a return to 
the President of the Senate, it surely seems to me that there must be 
some means to get at that return. 

From the State of Florida there came dual returns. They came in 
a regular and orderly way, according to the Constitution and laws. 
About these returns there was no question, but I pot this inquiry: 
suppose that one of those returns had .not reached the President of 
the Senate, and we had been in as full possession of the facts as we 
are to-day, except that we had not received one of the returns, is there 
no means by which the Hoose of Representatives and the Senate 
could come in possession of that return T Is it absolutely cut offT 
If so, then there is nothing in this point. If, however, there is any 
remedy, then it is worth while to inquire whether there was such re­
turn as that suggested, as I understood and understand now, in good 
faith. 

Mr. COCKRELL. 1\Ir. President, I think a little attention to the 
Co~stitution and . the. laws wc;mld have made this case exceedingly 
plam. The ConstitutiOn proVIdes that the elector8 shall meet in their 
respective States, that thoy shall cast their votes, and that they shall 
make out lists of the persons voted for as President and Vice-Presi­
dent, and transmit them to the President of the Senate. The law of 
1792, which has been on the statute-book for a few years, and ought 
to have been understood, provides that tho electors shall meet and 
give their votes on the first Wednesday in December, and-

That the executive authority of eooh State shall cause three lists of the names of 
the electors of such States to ue made and certified, to be delivered to the electors 

~~~ ~~~0~£ ~~ ::I~ £:?at: :!he~tili~i~~~fmt~O:h-~~~e said electors shall 

They are required by this law of 1792 to deliver one of these lists 
to the j ud~:e of the district in which the electo1·s ~;ball as&em ble_ and 

they are required to send anothor to the President of the Senate by 
a special messenger appointed by them before tho first Wednesday iu 
Janoa1·y next ensuing, and they are required then to forwanl another 
by post-office to the Pesident of the Senate u.t tho seat of Govern­
ment. If there is an electoral college iu a State and that college 
acts, it makes -three lists of its votes; it sencls one by mail to the 
President of the Senat-e, one by a special messengex appointed by its 
own body ; and the other is deposited with the judge of the district 
court in which the electors meet. 

Section 4 of the same act provides-
That if a list of votes from any State shall not havo teen received at the seat of 

Government on the said first Wednesday in January, then the Secretary of State 
shall send a special messenger to tbe district judge in whose custodv such list shall 
h:J.ve beeri lodged, who shall forthwith transmit the same to the seat of Govern­
ment. 

It does seem to me, Mr. President, that these provisions are ample, 
and manifest and unmistakable in their meaning, and that there can 
be no controversy about it. Further, section 7 of the act of 1792 
provides- · 

That the persons appointed l.Jy the electors to deliver the lists of votes to the 
Pre:;ident of the Senate shall be allowed, on the delivery of the said lists-

A certain 1\mou.D.t of mileage; and section 8 provides-
That if any person appointed to deliver the votes of the electors to the PrP-sidt'nt 

of the Senate shall, after accepting of his appointment. nel!lect to perform tho serv­
ices required of him by this act, he shall forfeit the 11um of $1,000. 

If these electors were representing the State of Vermont, and have 
failed to perform their duties, the State of Vexmont has ample means 
of protecting herself and the people, and the other electors could ap­
point a messenger, or if there should be bnt one elector, he could ap­
point himself to come here to deliver the vote jast as well a.s to cast 
the vote of the electoral college. Therefore, whetherthere be one or 
ten electors makes no difference, and if action is taken refusing to re­
ceive an electoral vote offered at this time I think it will be perfectly 
right, not only in accordance with the Const.itution and the law of 
1792 bot in strict accordance wit.h the law which was passed at this 
session. 

Mr. :MERRIMON. Mr. President--
The PRESIDENT pro tempare. The Senator from North Carolina 

bas spoken once. 
1\Ir. MERRIMON. I did not understand that we were running on 

time. . 
The PRESIDENT pro fempm·e. The debate has commenced. It 

commenced at seven o'clock and twenty-two minut-es. 
Mr. MERRI.MON. I only want to make one remark. 
Mr. EDMUNDS. I hope the Senator will be permitted by unani­

mous consent to make his remarks. 
Mr. SARGENT. Will not the Senator from Vermont yield it out 

of his timeT 
Mr. EDMUNDS. Certainly I will yield part of my time. 
Mr. 1\IERR.DION. I simply want to say that there is no question 

about the law which the Senator from Missouri read, but it does not 
meet this case. 

Mr. LOGAN. No law meets this case, nor does anything else. 
Mr. MERRIMON. It is very easy for Senators to laugh. It is 

sometimes more difficult than it is to laugh, to reason about a thing. 
Sometimes people laugh because they c::mnot reason about a thing. 

The PRESIDENT p1·o tem.pore. The Senator will address the 
Chair. 

Mr. MERRIMON. The remark I wish to make, Mr. President, is 
that tho case before the Senate is one where it is alleged an electoral 
college, or a body purporting to be an electoral college, in the Stato 
of Vermont, assembled and cast what purported to be the electoral 
vote of that State. Triplicates were duly issued as the law requires, 
one sent by messenger, another by mail, and another to the judge of 
the court. The triplicate sent by mail to the President of the Senate 
never reached him. The messenger did not deliver the triplicate in­
trusted to him. Whether the judge has one we cannot now know, 
because so far a.s we see the secretary of state or the proper officer of 
the State government has not sent to the judge that triplicate. Now, 
that is this case; it is a possible case. Therefore, I do not controvert 
anything about the law, I understand that; but what I do not under­
stand so well is how an actual case such as this, and we take it that 
this is an actual case, is to be solved. It may be that it is to be re­
jected. 

Mr. EDMUNDS. Mr. President, I will occupy the time to which I 
am entitled by asking for the yeas and nays on the adoption of this 
resolution. I do not wish to dignify this performance by a single re-
mark. . 

The yeas and nays were ordered. 
1\-h. BAYARD. Let the resolution be read. 
The Secretary read the resolution, as follows : 
Resolved, That the vote of Henry N. Solla.ce as an elector for tho State of Ver­

mont be counted, together with the other four electoral votes of that State, the 
objections to the contrary notwithstanding. 

The Secretary proceeded to call the roll. 
Mr. DENNIS, (when his name was called.) I am paired with the 

Senator from Pennsylvania [Mr. CAMERON] on questions connected 
with the count. I presume be would vote" yea" on this reeolution1 
as I should vote" yea" myself. [Langbter.J 
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The roll-call having been concluded, the result was announced­
yeas 47, nay 0; as follows: 

YEAS-Messrs . .Allison, Anthony Bailey, Bayard, Booth, Boutwell, Bruce, Burn­
side, Cameron of Wisconsin, Chafiee, Christiancy, CJ.a.yton, Cockrell, Conover, 
Cragin, Davis, Dawes, Dorsey, Edmunds, Ferry, Frelin_$huysen, Hamlin1 Harve~, Howe, Inga.lls, Jones of Florida, Kernan. Logan, Mclireery, McDonaln, McMil­
lan, Mitchell, Morrill, Morton, Oglesby, Paddock, Patterson, Ransom, Robertson, 
Sa}f_ty~~erman. Spencer, Teller, Wadleigh, West, Windom, and Wright-47. 

ABSENT-Messrs. Alcorn, Barnum, Blaine, Bogy, Cameron of Pennsylvania, 
Conkling, Cooper, Denuis, Eaton, Goldthwaite Gordon, Hamilton, Hereford, 
Hitchcock, Johnston, Jones of Nevada, Kelly, Maxey, Merrimon, Norwood, Ran­
dolph, Saulsbury, Sharon, Stevenson, Thurman. Wallace, W 1Jyte, and Withers-28. 

So the resolution was agreed to. 
Mr. EDMUNDS. I move that the Secreta.ry inform the House of 

Representatives of the action of the Senate, and that the Senate is 
ready to meet the Honse to proceed with the duties required under 
the act. 

The motion was agreed t.o. 
The PRESIDENT pro tcmpm·e. The Secretary will excnte the order 

of the Senate. 
Mr. CLAYTON. I move that the Senate take a recess until to-mor­

row at ten o'clock. 
Mr. ALLISON. May I ask the Senator to withdra-w that till I pnt 

a question. 
Mr. CLAYTON. Certainlv. 
Mr. ALLISON. Haa the Honse taken a recess f 
Mr. CLAYTON. •rhe Speaker of the House was just here, and I 

heard him say it had. 
The PRESIDENT pro tcntpore. The Chair has been informed that 

the House of Representatives has taken a recess. The Chair saw the 
Speaker in the Chamber. 

Mr. SARGENT. The Speaker informed me that the House had 
taken a recess. 

The PRESIDENT pro t.cntpore. The Senator from Arkansas [Mr. 
CLAYTON] moves that the Senate take a recess until to-morrow at ten 
o'clock. 

The motion waa agreed to; and (at seven o'clock and forty minutes 
p. m.) the Senate took a recess until to-morrow, Thursday, March 1, 
1877, at ten o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 28, 1877. 

The House re-assembled at twelve o'clock m. 
Prayer by the Chaplain, Rev. I. L. TOWNSE.t\'1>. 

ORDER OF BUSINESS. 
The SPEAKER. The Chair is informed by the Clerk that the Jour­

nal of yesterday is not completed and therefore cannot be read. 
Mr. FIELD. I am directed by the committee on the powers and 

privileges of the Honse of Representatives to report the bill which I 
send to the Clerk's desk. 

:Mr. BURCHARD, of Illinois. I object, and call for the reading of 
the Journal. 

The SPEAKER. The Chair has already stated that the Journal is 
not ready and therefore cannot be read. 

Mr. BURCHARD, of illinois. Then I object to any other business. 
Mr. VANCE, of Ohio. I ask unanimous consent to make a report 

from the Committee on Printing. 
l\1r. BURCHARD, of Illinois. I object to any business being done. 
1\Ir. SCALES. I ask unanimous consent to take from the Speaker's 

table and pass at this time the Senate bill to remove the disabilities 
of GeneraJ D. H. Hill, of North Carolina. 

Mr. WELLS, of Mississippi. I object. 
Mr. LAMAR. I ask unanimous consent to offer the following res­

olution: 
Resolved, That the rules of the House be suspended so as to discharge the Com­

mittee on the state of the Union from the further consideration of Senate bill No. 
14, and to immediately consider the same. 

Mr. FORT and Mr. HOLMAN objected. 
Mr. LUTTRELL. I ask unanimous consent to take up from the 

Speaker's table the bill (H. R. No. 4.261) to provide for the sale of 
desm·t lands in certain States and Territories, which has been returned 
from the Senate with amendments, that the amendments of the Sen­
ate be non-concurred in, and a conference asked on the disagreeing 
votes of the two Houses thereon. 

Mr. EDEN. I object. 
The SPEAKER. The Chair would suggest to gentlemen that it is 

hardly worth while for them to make effOrts to be recognized for the 
purpose of taking up public business, because there are gentlemen 
here who do not desire that any legislation shall be done. 

CHTh"ESE IMMIGRATION. 

Mr. PIPER. I ask unanimous consent to present the report of the 
joint select committee on the Chinese question, and also the report of 
the expenses of the Honse part of the committee. 

There was no objection, and t.he reports were received. 

1\lr. PIPER. I ask unanimous consent that the reports be printed 
in the RECORD. 

There was no objection, and it was so ordered. 
The reports are as follows : 

REPORT OF THE JOINT SPECIAL COMMITrEE TO INVESTIGATE CHINESE IMMIGRATION, 

The joint special committee of the Senate and House of R epresentatives ap­
pointed to investigate the character, extent, and effect of Chinese immigration re­
port as follows: 

On the 6th day of July, 1876, the Senate passed the following resolution: 
"Resolved, That a committee of three Senators be appointed to investigate the 

character, extent, and effect of Chinese immigration to this country, with power to 
visit the Pacific coast for that purpose, and to send for persons and papers, and to­
rebrrt at the next session of Con~ess." 
rescluifi~~ ;th day of July, 18i6, · e House of Representatives passed the following 

"Whereas the Senate bas passed a resolution authorizing the appointment of a 
committee of three Senators to visit the Pa-cific coast and report to Con~ress at its 
next session upon the character, extent, and effect of Chinese immigration to this 
country: 

"Resolved, Tbatthe Speaker is hereby authorized to appoint three members of 
this House to proceed to the Pacific coast after the adjournment of Congress, to 
investigate conjointly with said Senate committee, or otherwise, the extent and 
effect of Chinese immigration to this country, with power to send for persons and 
papers, to administer oaths, to employ a stenographer, and to take ev1uence; said 
committee to report to Congress at its next session." 

Subsequently, at the same session, by concurrent resolution, the said special 
committee of the two Houses were authorized to act as a joint special committee 
for the purposes aforesaid, and with the powers conferred by the resolutions ap, 
pointing them. 

In conducting the investigation required by the resolutions the joiut committee 
visited the Pacific coast and examiued one hundred and thirty witnesses. The 
testimony so taken covers over twelve hundred pages of printed matter and em­
braces the views of all classes of the community and every variet.v of interest. 
The committee found a great diversity of opinion, resulting from dill'erent stanll­
points of the witnesses who were examined. 

In conducting this examination the committee divided their work so as to first 
bear persons opposed to the unlimited introduction of Chinese, and to this branch 
of the subject a limited time was given. They then heard the testimony of per­
sons favorable to such introduction, and concluded by affording time for witnesses 
in rebuttal Although the subject by this means was pretty fUlly covered and the 
inquiry perhaps exhausted, the conclusions to be drawn from the llUlSS of testi· 
mony may be different to different minds. In the opinion of the committee it may. 
be said that the resources of California. and the Pacific coast have been more rap­
idly developed with the cheap and docile labor of Chinese than they would have 
been without this element. So far as material prosperity is concerned, it cannot be 
doubted that the Pacific coast has been a ,-eat gainer. 

This is true, at any rate, of the capitalist classes. H the inquiry should stop 
there; if it should be satisfied by the certainty that money is made out of the pres­
ent condition of things, and not iook to the present or future moral or political wel­
fare of our Pacific States, it must be conceded. at least, that many enterprising 
men find their profit in Chinese immigration, and t>he general resources of the Pacific 
are being rapidly developed by means of Chinese labor. Among others who testi. 
fled were those who largely employ Chinese or are interested in their transporta., 
tion, and who find a. profit therein. These testified that the results of Chinese im• 
migration had been mvariably beneficial in enhancing the material prosperity of! 
the coast, but some were not entirely clear that there were not social and moral•, 
evils splinging from this immigration which in the future woulcl counterbala.nc& 
the advantages gained by the present rapid production of wealth. 

Opposition to any moverestriCtin~ theUDIDigration of Chinese was also developed 
among religious teachers, who testified before the committee that the presence of 
Chinese among us imposes a duty and gives an opportunity of Christiaruzing them. 
On the other hand, the committee found that laboring-men and arti:;a.ns, perhaps 
without exception, were opposed to the influx of Chinese, on the ground that hard 
experience had shown that they are thereby thrown out of ompioyment aml the 
means of decent livelihood are more difficult of acquisition. But the opposition to 
Chinese immigration was not confined to laboring-men and mechanics. In the tes-. 
timony will be found that of lawyers, doctors, merchants, divines judges, and 
others, in large numbers, speaking of their own observation and belief, that the ap­
parent prosperity derived from the presence of Chinese is deceptive and unwhole­
some, ruinous to our laboring classes, promotive of caste, anu dangerous to free in­
stitutions. 

In the progress of their investigation the committee called before them the mu­
nicipal authorities of San Francisco, including the executive, le,gisla.tive, health, 
and police department.s, to ascertain the numbers, habits, and mooes of life of tho 
Chinese in San Francisco. The number of adult Chinese residents in that city 
avera:g-es at present during a year about thirty-five thousand. The testimony shows 
that tne Chinese live in filthy dwellings, upon poor food, crowded together in nar-' 
row quarters, disre~arding health and fire ordinances, and that their vices are cor .. 
rupting to the morals of the city, especially of the young. 

Among the testimony will be found that of some twenty operatives, numberi?&" 
nearly as many trades, in whicb details are given in rela.tion to different industriaL 
pursuits which are either monopolized by tbe Chinese or are fast becoming so. This 
evidence shows that the Chinese have reduced wages to what would be starvation 
prices for whit-e men and women, and engrossed so much of the labor in the various 
callings that there is a lack of employment for whites; and young men are grow­
ing up in idleness, while youn~ women, willing to work, are compelled to resort to 
doubtful means of support. The hardships resulting from these causes bear with 
especial weiaht upon women. 
It is also s'hown that this distinctive competition iu some branches of J.a.bor oper­

ates as a continual menaee, and inspires f6ll.l"S that the establishment of these ruin­
ously low rates will extend to all employments and degrade all white workipg­
people to the abject condition of a servile class. From this cause, among others, 
bas sprung up a bitterly hostile feeling toward the Chinese, which has exhibit-ed 
itself sometimes in laws and ordinances of very doubtful propriety and in the abuse 
of individual Chinamen and sporadic cases of mob violence. The influence of the 
better class of society is thrown against all violence toward the Chinese, although 
those exercising that influence may be convinced that the presence of the Chinese. 
in California is undesirable. As Ion~ a.s there is a reasonable hope that Congre s. 
will apply a remed:y for what is considered a great and growing evi~ violent meas. 
ures against the Chinese can be restrained. 

As the safety of republican institutions requires that the exercise of the frau~ 
chise shall be only by those who have a love and appreciation for our institutions, 
and this rule excludes the great mass of tbe Chinese from the ballot as a necessary' 
means to public safety, yet the application of the rule deprives them of the only 
adequate protection which can exist in a republic for the security of any distinctive 
large class of persons. An indigestible mass in the community, distinct in languagt~, 
paaan in reli¢on, inferior in mental and moral qualities and aU peculiarities, is an 
un'desirable element in a republic, but becomes especiahy so if political power is 
placed in its hands. 

The safety of the State demands that such power shall not be so placed. The 
safety of the class, however, seems to depend in a measure upon that power. 
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There are, therefore, springing from this subject antagonistic considerations, the 
only way to reconcile whicn would seem to be that the laws should discourage the 
~~g3. influx of any class of population to whom the ballot cannot be safely con-

To any one reading the testimony which we lay before the two Houses it will 
become painfully evident that the Pacific coast must in time become either A meri­
can or Mongolian. There is a. vast hive from which Chinese immigrants may 
swarm, and drcumstances may seml them in enormous numbers to tliis country. 
These two forces, Mon"'olian and American, are already in active opposition. They 
do not amaJgamate, an:'! all condi tiona are opposed to any assimilation. The Ameri­
can race is progressive and in favor of a responsible representative government. 
The Mongolian race seems to ha\'e no desire for progr~ss and to have no concep· 
tion of representative and free institutions. While conditions should be favorable 
to the growth and occupancy of our Pacific possessions by our own people, the 
Chinese have advantages which will put them fa~ advance in this race for pos­
session. They can subsist where the American would starve. They cau work for 
wages which will not furnish the !Jarest necessities of life to an American. They 
make their way in California as they have in the islands of the sea, not by supe­
xior force or virtue, or even industry, although they are, as a rule, industrious, but 
by revolting characteristics aml by dispenf!ing with what have become necessities 
in modern civilization. To compete with them and expel them the American must 
come down to their level or below them ; must work so cheaply that the Chinese 
cannot compete with him, for in the contest for subsistence he that can subsist 
upon the least will last the longel:lt. 
-rt must not be understood that these views are unchallenged by a considerable 

and respectable class in California. Many persons of intelligence consider that 
this very cheapness of labor of the Chinese and the extreme docility of his habits 
are a strong consideration in his favor. More money can be made by employing 
him than can be by the employment of white men and womon with thepa,ymentoi 
adequate wages. Admitting this, yet it would seem that an unlimited influx of 
Chinese might be a great future evil ; that the population of the Pacific coast by a. 
people of cognate language, religion, habits, and traditions would be better than 
Its population by Asiatics; that its people should be like those of Iowa or illinois 
rather than like those of Peking and Canton. When considerations relating to 
the .fnture health of the body-poiitio were called t.o the attention of witnesses, 
scarcely any dissented from the idea that great nnmbersof a people of the average 
mental capacity of the Chinese, having no inclination to adopt this country as their 
permanent home~ who come and return as paJians, having a. total disregard for our 
Government ana. laws and the servile disposition inherited from ages of benumb­
ing deRpotism, were undesirable. 

By the judges of the criminal courts of San Frnncisco it was shown that there is 
a great want of veracity among Chinese witnesses, who have litUe regard for the 
sanctity of an oath, and hence convictions are very difficult for offenses committed 
against each other or against the public at large. The testimony seemed to be con­
current that the Chinese are non-assimilative with tho whites; that they have 
made no pro~ess. during the quarter of a century in which they have been resi­
dent on the Pacific coast, in assimilation with our people; that they still retain 
their peculiar costume and follow their original national habits in food and mode 
of life; that they have no social intercourse with the white population ; that they 
work for wages which will not support white men, and especially white families i 
that they have no families of their own in this country, or very few of them ; ana 
that by the small amount and poor quality of food which they consume, and their 
crowdwg together in close quarters, reaucing individual expenses of rent, their 
havin~ no families to support or educate, they are able to compete with white labor 
in all uepartments and exclude it from employment. 

Testimony was further taken upon the question of any radical differences Qxist· 
ing between the Asiastic and Caucasian races, and in tho evidence will !Je found 
much valuable information upon this point peculiarly interesting to the ethnologist. 
The deduction from the testimony taken by the committee on this point would seem 
to be that there is not sufficient brain capadty in the Chinese race to furnish mo­
tive power for self-~.rovernmE~nt. Upon the point of morals, there is no Aryan or 
European race which is not far superior to the Chinese as a class. Full and inter· 
eating details of Chinese morals and habits in their own country will be found in 
the testimony, fully warranting this assertion. 'Ibat testimony comes from intelli­
p;ent travelers, ship-captains, merchants, and others, an1l some of it is t.oo revolting 
for miscellaneous 1·eading. But it was proved satisfact.orily that. the Chinese mer­
chants in San Francisco are honorable in their dealings with other merchants. The 
only testimony affecting the integrit.v of this comparatively small class was that 
they evade to a considerable extent the United States revenue laws. 

There is no intermarriage between the Asiatics and the Caucasian race. 
The presence of the Chinese discourages anti retards white immigration to the 

Pacific States. This clearly apl?eared in evidence, and pro!Jably arises from their 
monopoly of farm and mecharucal work through the low pr1ce of their labor, 
making subsistence diffi1mlt to procure by the poorer class of emigrants. 

There was some confiictof testimony upon the question as tow hat is public opinion 
on the Pacific coast as to the desirability of the influx of Chinese; but it is fairly 
inferable from t.he etidence that, without very considerable exceptions, public 
opinion there is that Chinese immigration is exceedin~ly pernicious ; that the i"lres· 
once of that element, perpetually alien in feeling and Ideas, is n great disadvantage 
to the community. 

This opinion ia shared by some of the J'('lip;ious teachers in California, and very 
interesting testimony of the deleterious effect.s of Chinese immi!rl'ation upon the 
morals of the Pacific coast will be found given by some of these persons. It is very 
clearly in evidence that the number of the Chinese on the PaCific coast is rapidly 
increasing, not by bi:rtillt, for there are few of these, but by importations, so that 
the same uneducated class is supplied perpetually. 

punishment of offenders a,galnst Chinese customs, even to the taking of life. It 
was further shown that violent hostilities exist between Chinamen from different 
parts of China, who coming together in California l.>y accident or otherwise, engage 
in deadly feuds and riots, to the disturbance of the public peace. Large numbers 
of them, notwithstanding the difficulty of conviction, owing to t.he looseness of 
the Chinese oath, occupy the State's prison and jails. 

They are cruel a.ud inaifferent to their sick, sometimes turning them out to die, 
and the corpses of dead Chinamen and women are sometimes found in the streets 
by the policemen, where they havo been left by t.heir associates at night. The cli­
maticconditionsofSanFranciscoareunfa>orabletothepreva,lenceofpestilencP,hut 
it was in testimony that t.he conditions existing in the Uhinose quarter of this city 
tran5iferred toN ew York, Saint Louis, Cincinnati, New Orleans, or other largo cities 
east of the Rocky Mountains, would make those cities uninhabitable. Tho Chinese 
quarter already extends over a considerable area in the heart of San Francisco, and is 
growing year by yoar. The progress is steady and constant, and t'he business por­
tion of the city is already cut. offby the Chinese quarter from a portion where are 
mauy of the most elegant res1dences. 

Such Chinese quarters exist in all the cities and towns of the Pacific coast. Tho 
tide of Chinese liDmi~rahlon is gradually tending eastward, and before a quarter 
of a century the difficmt question that now arises upon the Pacific coast will prob­
ably have to be met upon the banks of the Mississippi, and perhaps on the Ohio 
and Hudson. Many people of the Pacific coa.st believe that this influx of Chinese 
is a standin~ menace to republican institutions upon the Pacific and the existence 
there of Chnstian civilization. 
~'rom all the facts that they have gathered bearing npon the matter, considering 

fairly the testimony for and against the Chinese, the committee believe that this 
opimon is well founde<l. They believe that free institutions founded upon free 
schools and intelligence can only be maintained where based on intelligent and ad­
equately paid labor. Adequate wages aro needed to give self-respect to the la­
borer an<l the means of education to his children. FamiJy.life is a great safeguard 
to our political institutions. Chinese immigration involves sordid wages, no pub· 
lie schools, and the absence of the family. We speak of the Chinese as they have 
exhibited themselves on the Pacific coast for twenty-five years past, and as they· 
are t.bere at the present time. They show few of the chara{)teristics of a desira· 
ble population and many to be deprecated by any patriot. 

This problem is too important to be treated with indifference. Congress shouhf 
solve it, having due regard to any rights already accrued under existing treaties and 
to humanity. But it must be solved, in tho judgmtmt of the committee, unless 
ourPaeific posse...,sions are to be ultimately given o>erto a race alien in all its tend­
encies, which will make of it practically provinces of China rather than States of 
the Union. 

The committee recommend that measures be taken by the Executive looking to· 
ward a modification of the existing treaty with China, confining it to strictly com­
mercial purposes; and that Congress legislate to restrain the groat influx of Asiatics 
to this country. It is not believed that either of these measures would be looked. 
upon with disfavor by the Chinese government. Whether this is so or not, a duty 
is owing to the Pacific States and Territories which are suffering undor a terrible 
scourge, but are patiently waiting for relief from Congress. 

In pursuance of a resolution of the House of Representatives, passed August 
15, 1876, directing the Clerk of the Houl:le of R-epresentatives, to pay from tho con­
tingent fnnd the sum of 53,500 to the chairman, on the part of the Honse, of the 
joint select committee to investigate Uhinese immigration, I herewith submit an 
account of the disbursements made in virtue of the same. 
VoucherNo.l, steno~raphicwork . .... .. ... ..... ... . . ..... . . . ...... . ... . . $2,012 85 
Voucher No. 2, traveling t>xpenses .. . . ... ....... ........ ....... _. _. . ... . .. 140 50 
Voucher No. 3, board stenographers ........ __ • . . . . .. . . . . . __ • .. . . • • . • . . . • ~4 00 
Voucher No.4, expenses Hon. E. R. MltiDE.. ...... .. .... .. ...... ..... ... 753 00 
Voucher No.5, clerk's seryices.. .. . . .... .. . .... .. ... ........ . .. . ....... .. lRO 00 
Voucher No. 6, balance deposited in the United States Treasury .. ... . ... 189 65 

3,500 00 
WM. A. PIPER, 

Ohairman HOU8e Committee. 
I have examined the aforegoing statement of account, and find the same correct. 

CHARLES B. ROBERTS, 
Ohairman Committee Account8. 

Mr. MEAD E . I ask unanimous coooent to print in the CoNGRESS­
IONAL RECORD, as a part of the debate, some remarks in relation to 
the report made in regard to Chinese immigration. 

There was n o obj ection, and the leave wa-s granted. 

E~ECTION IN SOUTH CAROLINA. 

Mr. LAPHAM. I askunanimousconsenttoprintin the CoNGRESS­
IONAL RECORD, a-s a J>art o f the debates, some remarks t ouching the 
South Carolina election report. 

There was no obj ecti on, and the leave was g ranted. 

ORDER OF BUSINESS. 

Mr. SPRINGER. I ask unanimous consent that the bill (H. R . N o. 
1223) which is a pension bill, be taken from the Speaker's tabl e and 
the amendment of t h e Senate be concurred in. 

The SPEAKER. The Chair desires to say that the Sen ate is at our 
doors. 

Mr. SPRINGER. Then I ·withdraw the request. 
The Chinese do not come to make their home in this conn try; their only purpose 

is to acquire what would be a competence in China and return there to enjoy it. 
While there is a constant and increasing incoming tide there is a constant outtlow 
also, less in >olume, of persons who have worked out specified years of sen-itude COUNTING THE ELECTORAL VOTES. 
and made money enough to live upon in China, and who sever their connection At twelve o'clock and thirteen minutes p.m., the Doorkeeper an-
with this country. • 

It further appears from the evidence t.hat the Chinese do not desire to become nounced the Senate of the United States, who then, headed by their 
citizens of this country, and have no knowledge of or appreciation for our institn- President pro tempore and accompanied by their Sergeant-at-Arms and 
tiona. Very few of them learn to speak our language. '!'bey do not desire the Secretary, entered the Hall, the members and officers of the House ria-
ballot, and there is danger that if they had it their "head-men" would control the · · h 
sale of it in quantities large enough to determine any election. That it would be mg to recetve t em. 
destructive to the Pacific States to yut the ballot in their hands was very gener- The PRESIDENT pro ternpore of the Senate t-ook his seat as Presid­
ally believed by the witnesses. Thell' want of knowledge of our language and in- ing Officer of the joint meeting of the two Houses, the Speaker of the 
stitutions would prevent an intelligent eurcise of suffrage; while tlieir number House occupying a chair upon his left. 
in California. at the present time is so great that they coul<l control any election if Senators INGALLS and .ALLISON, the tellers appointed on the part of 
the ballot was put into their hands. The number of adult Chinese is, at the pres-
ent time, as great as that of all the voters in the Stato, or nearly reaching that the Senate, and Mr. COOK and Mr. STONE, the tellers appointed o n the 
number, and they increase more rapidly than the other adult population of the part of the House, took their seats at t h e Clerk's desk, at which the 
State. To admit these vast numbers of aliens to citizenship and the ballot would S t f th S te d th Cl k f th H 1 · d 
practically destroy republican institutions upon the Pacific coast, for the Chinese ecre ary 0 e en a an e er 0 e ouse a so occup1e 
have no comprehension of any form of government hut despotism, ancl have not seats. . . 
the words in their own language to describe intelligibly the principles of our rep- The PRESIDING OFFICER. The jomt meeting of Congress for 
l'esentative system. . . . . . counting the e lectoral vote resumes its session. The two Houses 
It was proved h.efo~e the committee that Chmese women m Cal1fornm are bou.~ht havinO' separated upon the submission to the commission of the ob-

and sold iorprostituhon, and are treated worsothan dogs; that they are held m a . . o . . 
most revolting condition of slavery. It was further sho'l'l'll that the Chinese have I Jectwns to the certificate from the State of South Carolma, have re­
a quasi-government among themselves, independent of our laws, authorizing the convened to consider and determine the decision of that tribunal. 
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The decision, which is in writing, by a majority of the commission, 
and signed by the memLers agreeing therein, will now be read by the 
Secretary of the Senate and be entered in the Journal of each House. 

The Secretary of the Senate read as follows : 
ELECTORAL COMIDBSIO~, 

Washington, D. 0., February 21, A. D. 1876. 
To the President of the Senate of the United States presiding in the meeting of the 

two Houses of Congress under the act of Congress entitle-d " A.n act to provide 
for and regulate the counting of the votes for President and Vice-president, and 
the decision of questions arising thereon, for the term commencing March 4, A. 
D. 1877," approved January 29, A. D. 1877: 
The electoral commission mentioned in said act, having received certain certifi­

cates and papers purporting to be certificat-es, and papers accompanying the same, 
of the electoral votes for the State of South Carolina, and the ob.jections thereto 
submitted to it under said act, now re~ort that it has duly considered the same 
pursuant to said act and has by a majonty of votes decided and does hereby decide 
that the votes of C. C. Bowen, J. Win.smith, Thomas B. Johnston, Timothy Hurley, 
W. B. Nash, Wilson Cook, and W. F. Myers, named in the certificate of D. ll. 
Chamberlain, governor of said State, which vot~s are certified by said persons, M 
appears by the certificate submitted to the commission as aforesaid, and marked 
number one (1) N. C. by said commission, and herewith returned, are the vot-es pro­
vided for by the Constitution of the United States, and that the same are lawfUlly 
to be c~unted as therein certified, namely: 
~ven (7) votes for Rutherford B. Hayes, of the State of Ohio, for President; and 

. Seven (7) votes for William A. Wheeler, of the State of New York, for Vice­
President. 

The commission has by a majority of votes also decided and does hereby decide 
and report that the seven persons first above named were duly appointed electors 
in and by the State of South Carolina. 

The brief ground of this decision is that it appears, upon such evidence as by 
the Constitution and the law named in said act of Congress is competent and per­
tinent to the consideration of the subject, that the before=tnentioned electors ap­
pear to have been lawfully appointed such electors of President and Vice-President 
of the Unitecl States for the term beginning March 4, A. D. 1877, of the State of 
South Carolina, and that they voted a.s such at the time and in the manner provided 
for by the Constitution of the United States and the law. 

And the commission, as further ground for their decision, are of the opinion that 
the failure of the Legislature to provide a. system for the registration of persons 
entitled to vote does not render nugator.v all elections held under laws otherwise 
sufficient, though it may be the duty of the Legislature to enact such a law. If it 
were otherwise all ~overnment in that State is a usurpation, its officers without an­
thorit.y, and the somal compact in that State is at an end. 

That this c.ommission must take notice that there is a government in South 
Carolina, republican in fonn, since ita constitution provides for such a government, 
and it is and was on the day of appointing electors so recognized by the executive 
u~~ st~s.branches of the legislative department of the Government of the 

That so far as this commission can take notice of the presence of the soldiers of 
the TJnited Stat~s in the State of South Carolina dnrin~;t the election, it appears 
that they were placed there by the President of the United State.'i to suppress 
insurrection, at the request of the proper authorities of the State. 

And we are also of opinion that from the papers before us, it appears that the 
governor and secretary of state have certified nuder the seal of the State that the 
electors whose vote we have decirled to be the lawful electoral vote of the State 
were duly appointed electors, which certificate, both by presumption by law and 
by the certificate of the rival claimants of the electoral office, was based upon the 
action of the St-ate canvassers. There exists no power in this commission, and 
there exists none in the two Houses of Congress in counting the electoral vote, to 
inq nire in to the circumstances under which the primary vote for electors was given. 
The power of the Congress of the United States in its legislative capacity to in­
q nirq. into the matters alleged, and to act upon the information so obtained, is a 
very Clliferent one from its power in the matter of countin~ the electoral vote. The 
votes to be counted are those presented by the State, ana when ascertained and 
presented by the proper authorities of the State they mnst be counted. 

The commission has also decided and does hereby decide by a majority of votes 
and reports that as a consequence of the foregoing and upon the grounds before 
stated the paper purporting to be a. certificate of the electoral vote of said State of 
South Carolina signed by Theodore G. Barker~.-.s. McGowa.n, John W. Harringtonl 
John Isaac Ingram, William Wallace, John B. l!irwin, and Robert Aldrich, markea 
No. 2 N. C. by the commission and herewith returned, is not the certificate of the 
votes provided for by the Constitution of the United States, and that they ought 
not to be counted as such. 

Done at Washington, District of Columbia, the day and year first above written. 
SA.MUEL F. MILLER. 
W. STRONG. 
JOSEPll F. BRADLEY. 
GEO. F. EDMUNDS. 
0. P. MORTON. 
FRED'K T. FRELINGHUYSEN. 
JAMES A. GARFIELD. 
GEORGE F. HO.AR. 

The PRESIDING OFFICER. Are there any objections to the de­
cision of the commission f 

Mr. PHILIPS, of Missouri. I send up an objection signed by Sen­
ators and Representatives, and along with it I present the evidence 
upon which the objection_ is founded. · 

The PRESIDING OFFICER. The member from Missouri [Mr. 
PmLIPs] having presented an objection, it will be read by the Clerk 
of the House. 

The Clerk of the House read as follows : 
The undersigned, Senators and Representatives, do hereby object to counting 

the votes cast oyC. C. Bowen, J. Winsmith, Thomas B. Johnston, Timothy Hurley, 
W. B. Nash, Wilson Cook, and W. F. Myers, alleged electors of the State of South 
Carolina, in confonnity to the decision of the electoral commission, and as reasons 
therefor assigned the following: 

I. 
Because no legal election was held in the State of South Carolina. on the 7th day 

of November last past for presidential electors in compliance with section 3, arti­
cle 8 oi the constitution thereof Mqniring a registration of the electors of the State 
as a qualification to vote. 

I;I. 
Because in consequence of frauds practiced in said election, and the interference 

with aml intimidation of the electors in said Stat~ by the Federal G1>vernment 
prior to and during said election, stationing in various parts of said State near the 
polling-places detachments of tLe Army of the United States, a full and free exer­
cise of the right of suffrage was prevcnted1 in consequence of which there was no 
lawful election ha.d. 

m. 
Because in violation of the Con.'ititntion of the United States the Federal authori­

ties, at the several polling-places in said State ou the day of elootion, stationed over 
one thousand deputy marshals of the United States, who by their unlawful and ar­
bitrary action in obedience to the unauthorized instructions from the Department 
of Justice, so interfered with the full and free exercise of the right of suffra."'e by 
the voters of said State that a fair election could not be and was no~ held uf said 
State on the 7th day of November, 1876. 

IV. 
Because the certification of the election held by said electors on the 6th day of 

December, 1S76, was not made by the lawfnlly constituted governor of said State. 

v. 
Beca.nse the said electoral cmm,nission, contrary to its duty and the authority 

veste(l in it by law, neglected and refused to inquire into the facts and allegations 
aforesaid, and their said decision is contrary to the law and the truth. 

VI. 
BP..canse at the time of the pretended appointment of the said electors in the Stat& 

of South Carolina, it WM under duress from the power of the United States unlaw­
fully exerted upon it, and said pretended appointments were made under suOh 
duress. 

vn. 
Because the certificate numbered I was and is void. 
First. For irregularity iu that the electors were not sworn, as by the constitu, 

tion of the St:J.te of So nth Carolina they were req aired to be. 
Second. The certificate does not state that sa1d electors voted by ballot, as re. 

qnired by the Constitution of the United States. 
Third. The certificate upon the envelope in which the said certificate and aceomJ 

panying papers were inclosed was not the certificate required by the laws of the 
United States. 

T. M. NORWOOD, 
J A.MES K. KELLY; 
HE~~y COOPER, 
S. B. MAXEY, 
WM. A. W ALLA.CE, 

Senator B. 
J. F. PHILIPS, 
HIESTER CLYMER, 
ERASTUS WELLS, 
A. T. WALLIN<-t 
A. M. WAD DELL, 
JOHN R. EDEN, 
THOS. L. JONES, 
J. R. TUCKER, 

Representat£TJes. 
The PRESIDING OFFICER. 

decision of the commission f 
Are there further objections to the 

Mr. SOUTHARD. I send up in duplicat-e an objection, signed by 
Senators and Representatives. 

The PRESIDING OFFICER. The member from Ohio [Mr. SoUTH­
ARD] submits an objection, which will be read by the Secretary of 
the Senate. 

The Secretary of the Senate read as follows: 
The undersigned, Senators and members of the House of Representatives, object 

to the counting of the -electoral vote purporting to come from South Carolina, in 
confonnity with the decision of the maJority of the electoral commission, for the 
reason that the said electoral votes, as well as the votes of the people of said State 
at the presidential election on the 7th day of November last, were given under du­
ress caused by the unlawful exercise of Federallower. 

. S. MERRIMOX, 
GEO. R. DENNIS, 
J. E. MeDON ALD, 
WM. A. WALLACE, 
C. W. JONES, 

Senator B. 

DA. V.ID DUDLEY FIELD, 
M. I. SOUTHARD,. 
WM. MUTCHLER, 
JOHN GOODE, Jn., 
JESSE J. YEATES, 
JOHN H. CALDWELL, 
s. s. cox, 
R. A.. D.E BOLT, 
JOHN B. CLARK, JR., 

lleprl'sentatiTJes. 

The PRESIDING OFFICER. Are there further objections to the 
decision f [After a pause.] If there be none, the Senate will now 
withdraw to its Chamber, that the two Houses separately may con­
sider and determine the objections. 

Accordingly (at twelve o'clock and thirty minutes p.m.) the Senate 
withdrew. 

The Senate having withdrawn, the Rouse was again called to order: 
ORDER OF BUSTh""ESS. 

Mr. SPRINGER. I move that the House now take a recess until 
to-morrow morning at ten o'clock. 

Mr. WOOD of New York. I hope not. Let us proceed with the 
count. 

1\ir, SPRINGER. If discussion is to be indulged in, I would like 
to say something on the subject myself. 

The SPEAKER. Debate is not in order. 
.Mr. 'VILSON, of Iowa. Icallfortheyeasandnays on the motion. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 92, nays 170, not 

voting 28; as follows: 
YEAS-Messrs. Abbott, Ashe, John lL Ba~ley, jr., Banning, Blackburn, Bliss, 

Boone, Bradford, Buckner, Cabell, John H . Caldwell, William P. Caldwell, Carr, 
Cate, Caulfield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Clv­
mer, Cochrane, Collins, Cook. Cowan, Cox, Culberson, Davis, De Bolt, Dibrell, 
Douglas, Faulkner, Field, Finley, Forney, Franklin, Fuller, Glover, Gunter, An­
drew H. Hamilton. Henry R. Harris, John T. Harris, Hartridge, Hartzell, Hatcbe;r, 
Henklo, Hooker, Humphreys, Hunton, Ilurd, ThomasL. Jone~, Knott, Lane, Lynde, 



1877. CONGRESSIONAL RECORD-HOUSE. 2007 
Jrf.Mkey Maisn McMahon, Meade, MI11si Morrison; Mutchler; O'Brien, Payne• ' The SPEAKER. The Chair will ask that the gentleman from Mary­
.JI)hn F. 'Philips' Poppleton Rea, Rice, Riddle. William M. Robbins, Miles Ross, land may be allowed reasonable time to state his point of order. 
Scales, Schnm~ker, Sheilley, Slemons, William E. Smith, Southard, Sparks, OD f N y k H t k t th t' 
Springer Stanton Stenger Stone, Terry, Thomp8on, Tucker, Turney, .John L. Mr. WO , o ew or · e mos spea o e ques ton. 
Vane~~ Robert B.'Vance, "iVaddell, Gilbert C. Walker, Walling, WaJsll, Warner, :Mr. O'BRIEN. The point of order I raise hi this--
Whittnorne, Wigginton, and Wike--92. · Mr. BROWN, of Kentucky. :Mr. Speaker, I have objected and now 

NAYS-Messrs. Adams, Ainsworth, Bagby, George A. Bagley, .John H. Baker, again object to anything out of order. . 
William H. Baker, Ballou, Banks, Belford, Bell, Blair, Blonnt, Erac:Uey, .John Yo~g Mr. O'BRIEN. In the electoral bill, beyond aU question, we have' Brown William R. Brown Horatio C. Burchard, Samuel D. Burchard, Burleigh, 
nuttz, 'campbell, Candler,' Cannon, Cason, Caswell, 9hapin, CJ;rittenden, Con_ger, tho power to take a recess until ten o'clock to-morrow morning,\ 
Crapo, Crounse, Cutler, Danford, Darrall, Davy, Deruson, Dobbms, Donnell, Dur- There is no doubt or dispute about that. Now, the greater always 
ham Eames Eden Egbert, Evans, Felton, Flye, Fort, Foster, Freeman, Frye, includes the less, and if we have the right to take a recess until ten 
Garfield Ga~se, G~ode, Goodin, Hale, Hancock, Haralson, Ha.rdenbergh, Benja. o'clock to-morrow we must have the right to take a recess until seven'. min W. ~. Harrison, Hathorn, Haymo:J?-d, Hays, llendee, Henderson, Abram 
s. Hewitt, Hill, Hoar, Hoja-e, Holman, Hoskins, House, Hubbell, H~mter; Hurlbut, o'clock. 
Hyman, .Jenks, Frank ones, .Joyce, Kasson, Kehr, Kelley, KimbaJ.l, Lamar, .Mr. WOOD, of New York. I call the gentleman to order .. 
Franklin Landers, George M. Landers, La~am, Lawrence, Leave~worth_, Le : Mr. O'BRIEN. It may be that the House has no desire to take a' 
Moyne, Levy, Lord, Lynch, Ma,goon, Mac ou,gall, Mcqrary, ¥c~ill, Miller, recess for a long-er time t.han ten o'clock to-morrow, and it may also\ Monroe Morgan Nash Neal, Now, Norton, Odell, Oliver, 0 Neill, Packer, 

1 Paa-e, Phelps willia.m A. Phillips, Pierce, Piper, Plaisted, Platt, Potter, Powell, be, as it is in~ case, that a_lar~e majo~tyof the ~ou~e ' interested. 
Pratt. Rainey Reagan, .John R eilly .John Robbins,Robinson, Sobieski Ross, Rusk, in the discussiOn of the question m relatiOn to the ObJeCtion to count-" 
Sampson, Sav'age, Sayler, Seelye, Singleton, Sinnickson, Smalls, A. Herr Smith, ing the vote of South Carolina-
Stevenson, Stowell, Strait, Swann, T:n·box, Teese, Thomas, Thornburgh, Throe~- Mr. BRO'~iVN, of Kentucky. Is this discussion in orderf· -mo:r.ton, Martin I. Townsend, Washington Townsend, Tufts, Van Vorhes, Wrut, v 
Charles c. B. Walker, Alexander s. Wiillace, .John W. Wallace, Warren, Watter- Mr. O'BRIEN. Those so interested desire time for reflection andl 
son Erastus Wells G. Wiley Wells, White, Whitehouse, Whiting, Willard, An- consideration. 
dre~ Williams Alpheus S. \\7illiams, Chm-les G. Williams, .Tames Williams, Will- EAKER Th tl fr K tu ky b' ts d th 
iamB. William's, Willis, Wilshire, Benjamin Wilson, .Tames Wilson, Alan Wood, The SP A • e gen eman om en c o \)eC , an 6' 
jr., Fernando Wood, Woodburn Woodworth, Yeates, and Young-17~, gentleman from Maryland is not in order. 

NOT VOTING-Messrs. Anderson, Atkins, Bass, Beebe, Bland, Bnght, Durand, Mr. BROWN, of Kentucky. For the fourth time I object to any;.. 
Ellis Gibson Robert Hamilton, Goldsmith W. Hewitt, Hopkins, King, Lewis, Lut- thing out of order. 
trell,' MoFariand, Metcalfe, Milliken, Money, Purman, .Tames ~-.Reilly. Roberts, The SPEAKER. The Chair hopes the ~entleman from Kentucky" Schleicher, Stephens, Waldron, Ward, Wheeler, and .Jere N. Williams-28. .,.. 

will not suppose the Chait· did not hear h1m, but because of the ap--' 
So the motion for a recess was not agreed to. peal taken from the decision of the Chair it has been his desire to\ 
Before the vote was announced, hear upon what possible grounds it could be based. . 
Mr. WHITTHORNE stated that his colleague, Mr. ATKINs, who Mr. BROWN, of Kentucky: The Chair twice announced his decis-

was absent ou a conference committee, would if present vote in favor ion, and further stated that h*' would not change it, and afterward'. 
of takin~ a recess. that debate was not in order, and I have repeatedly objected to any 

.Mr. 0 BRIEN aud Mr. SHEAKLEY, (simultaneously.) I move debate and to anything not in order. 
that the House take a recess until half past seven o'clock this evening. The SPEAKER. The ~entleman from Kentucky objects, and the~ 

1\Ir. HOSKINS. I rise to a point of ordor. gentleman from 1\farylana will resume his seat. 
Mr. WOOD, of New York. I make a point of order on the propo- Mr. O'BRIEN. I rise to a point of order, and to object to hearing 

sition of tho gentleman from Maryland, [Mr. O'BRIEN.] the o-round of the point of order is indelicate aud improper, because 
The SPEAKER. The Chair rules that the motion is not in order. the Speaker desires to be heard through the members of the Hoose .. 
Mr. SHEAKLEY. I wish to take an appeal from the decision of The SPEAKER. The Chair does not desire to be heard except in 

the Chair. his rulin~s. 
Mr. HOSKINS. I move to lay the appeal on the table. Mr. SPRINGER. I hope refusal will not be persisted in to giving· 
Mr. SHEAKLEY. On that motion I call for the yeas and nays. gentlemen the opportunity to state briefly the reasons of the appeali 
Mr. WOOD, of New York. I ask the Speaker whether he enter- from the decision of the Chair. 

tains the a.ppeal T The SPEAKER. The question is on the motion of the gentleman 
The SPEAKER. The Chair entertains the appeal, of course. from New York to lay the appeal upon the table. 
Mr. WOOD, of New York. I submit that it should not be enter- Mr. SPRINGER. I appeal to the gentleman from Kentucky to aT-

tained because it is a. dilatory motion, made evidently for the pur- low debate for ten minutes--
pose of delay. 1\fr. EDEN. I object .. 

The SPEAKER. The Chair is aware that he might in his discretion Mr. KEHR. I object .. 
decline to entertain this apppeal; but the House may as well say Mr. SPRINGER, ( continnfug.) On a question which is to determine 
promptly whether the Speaker is right or wrong. whether this House has power enough left--

Several MEMBERS. That is right. Mr. WOOD, of New York. Everybody objects. 
Mr. SPRINGER. Is not the question whether the appeal shall be Mr. SPRINGER, (continuing.) ·whether we have power enough 

sustained debatable! [Cries of" No I No!" "Vote I Vote I"] left to prevent the consummation of this great wrong--
Mr. WOOD, of New York. I move to lay the appeal on the table. The SPEAKER. The gentleman from Illinois is violating the roles 
1\Ir. SPRINGER. The gentleman who took the appeal is still on of tho House in insisting on debate when objection is made. 

the floor. Mr. SPRINGER. I ask gentlemen to hear me on a subject of so 
Mr. WOOD, of New York. I call for the yeas and nays on laying great importance. 

the appeal on the table. The SPEAKER. Objection is made to the gentleman~ 
Mr. SPRINGER. If the gentleman from Pennsylvania [Mr. SHEA.K- · 1\fr. O'BRIEN. Then let us have the yeas and nays on the motion 

LEY] will yield to me- to lay the appeal upon the table. 
The SPEAKER. For what purpose. The yeas and nays were ordered. 
Mr. SPRINGER. I desire to give my reasons for voting to sustain ' The Clerk proceeded to call the roll .. 

the appeal taken by the gentleman from Pennsylvania., [Mr. SHEA.K- · Mr. PHILIPS, of Missouri. There is so much confusion in the HalL. 
LEY.] · we cannot hear the names of the members as they are called. 

The SPEAKER. It is not debatable. The SPEAKER. Until the House comes to order the public busi-
1\Ir. ·EDEN. Is this debate in order pending the motion to lay on ness will be suspended. 

the table J Mr. WALLING. I ask whether the roll-call has been commenced t 
The SPEAKER. Debate is not in order on an appeal where the The SPEAKER. It has. 

original proposition upon which the decision appealedfrom is based Mr. WALLING. Is it competent to offer an amendment to the mo..-. 
was not debatable. tion of the gentleman from Ulinois at this time f 

Mr. O'BRIEN. I would like to raise a point of order. - The SPEAKER. Nothing is in order but the roll-call~ 
The SPEAKER. The gentleman will state his point. The question was taken ; and it waa decided in the affirmative-
Mr. O'BRIEN. I shall have to a-sk the indulgence of the Chair for yeas 184, nays 61, not voting 45; as follows:-

a moment. 
The SPEAKER. The Chair will indulge the gentleman any reason­

able time. 
Mr. O'BRIEN. The point is this: that the motion I made for are­

cess till half past seven o'clock this evening should have been enter­
tained by the Chair; but as I understand the Chair has overruled it. 

The SPEAKER. The Chair the other day decided that point and 
sees no reason now to change it. 

Mr. O'BRIEN. At the same time I should be indulged by the Chair 
in stating briefly my reason. 

The SPEAKER. The Chair is willing to indulge the gentleman to 
any reasonable extent. 

1\fr. DROWN, of Kentucky. I object to anything out of order. 
Mr. O'BRIEN. It. is not in the nature of debate, and! shall use no 

ar~ument to convince members the motion is in order, but shall merely 
reter to the facts. 

YEAS-MessrR. Abbott, Adams, Ainsworth, Bagby, George A. Ba~ey1 .T ohn I£. 
Baker~.-William H. Baker, Ballou, Banks, Banning, Belford, Bell, .tilarr, Bland,\ 
Bliss, .tilount, Bradley, .John Young Brown, William R. Brown, Horatio C. Burch-• 
ard, Samuel D. Burchard, Burleigh, Buttz, Cabell, Candler, Cannon, Cason, Cas·• 
well, Chapin, Chittenden, Clymer, Conger, Cook, Crapo, Crounse, Cutler, Danford,, 
Darrall, Davy, Denison, Dobbins, Dunnell, Durham, Eames, Eden, Egbert, Evans.,~ 
Faulkner, Felton, Flye, Forney, Fort, Foster, Freeman, Frye, Garfield, Gause,. 
Goode, Goodin, Hale, fla:ralson, Hardenbergh, Benjamin W. Harris, Henry R. Har .. 
ris, .John T. Harris, Harrison, Hartridp:e, llatcher, Hathorn, Haymond, H~ys, Hen­
dee, Henderson, Abram S. Hewitt, HilL Hoar, Hoge. Holman, Hopkins, Hoskins,. 
House, Hubbell, Hnnter, Hunton, Hurlbut, Hyman, .Jenks, Frank .Jones, .Joyce, 
Kasson, Kehr, Kelley, Kimball, Lamar, Franklin Landers, George M. Landers,. 
Lapham, Lawrence, Leavenworth. LeMoyne, Lord, Lynch, Mackey, Mag,_oon,. 
MacDougall, McCrary, McDilL Miller, Monroe, Morgan, .Mutchler, Nash, .Neal,. 
New, Nort-on, Odell, Oliver, O'Neill, Packer, Page, Payne, Phelps, Pierce, Piper,, 
Plaisted, Platt, Potter, Powell, Pratt, Rainey, Rea, Reagan, .John Reilly, .John• 
}robbins, William M. Robbins, Robinson, Sobieski Ross, Rusk, SMDpson, Savage,. 
Schleich er, Seelye, Singleton~ Sinnickson, Smalls, .A.. llerr Smith, Stevenson, 
Stowell, Swann, Strait, Tease, Thomas, Thornburgh, Throckmorton, Martin I. 
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Townsend, Wasbin~n Townsend, Tucker, Tufts, Van Vorhes, Wait, Charles C. B. 
w ·alker, Alexander S. Wallace, John W. Wallace, Watterson. Erastus Wells, G. 
Wiley Wells, Whitohouse, :W:biting, Wike, !V~rd, An~rew Wil~~~;ms, Alp~e~ 
S. Williams Cl!.arlea G. W1lliams, James Williams, William B. 'Villiams, Willis, 
Ben.iamin Wilson, James Wilson, Alan Wood, jr., Fernando Wood, Woodburn, 
·woodworth, Yeates, and Yonng-184. 

NAYS-Mes rs. Ashe, John H. Bagley,d·r., Beebe, Bla{}kburn, Boone, Bra<1ford, 
John II. Caldwell, William P. Caldwell, arr, Cate, Caulfield, John B. Clarke of 
Kentuck-y Collins, Cowan, Davis, De Bolt, Dibrell, Finley, Franklin, Fuller, 
Glover Andrew H. Hamilton, Henkle, Hooker, Humphreys, Hurd, Thomas L. 
J"ones, 'Knott, Lane, Levy, Luttrell, Lynde McFarland, Meade, Milia, O'Brien, 
John F. Philips, Poppleton, Rice, Riddle, Thies Ross, Scales, Schumaker, Sheak­
ley, Slemons, William E. Smith, Southard, Sparks, Spri.ESer, Stanton, Stone, 
Ten·y, Turney, John L .. V~nce, Robert B. Vance, Waddell, w aJling, Walsh, War­
ner, 'Vbitthorne, and W1ggmton-6l. 

NOT VOTING-Messrs. Anderson, Atkins, Bass, Bright, Buckner, Campbe_ll, 
John B. Clark, jr., of Missouri, Coc)rrane, Cox, Culberson, Douglas, _Durand, El).is, 
Field, Gibson, Gunter-~. !l-obertHamiHon, Han?O~k, Hartzell, G<llds~th W: :f!:ewttt, 
Kina, Lewis, Maish, .McMahon, Metcalfe, Milliken, Money, Morr1son, Wilham A. 
Phlillps. Purmau, James B. Reilly, Roberts, Sayler, Stenger, Stephens, .Tarbox, 
Thompson, Waldron, Gilbert C. Walker, Ward, Warren, Wheeler, White, Jere 
N. Williams, and Wilahire-45. 

So the appeal was laid upon the table. 
The Clerk proceeded to read the list of names. 
Mr. WOOD, of New York. I ask that by unanimous consent the 

reading of the names be dispensed with. 
Mr. WALLING and others objected. 
The reading of the list was completed, and the result of the vote 

was then announced as above recorded. 
:Mr. WOOD of New York. I now move to proceed to a considera­

tion of the report of the electoral commission in the South Carolina 
case. 

The SPEAKER. That is the regular order. 
l'tlt·. SHEAKLEY. I move that the House now take a recess till ten 

o'clock to-morrow. 
The SPEAKER. The Chair cannot entertain that motion. 
Mr. SHEAKLEY. ·Business having intervened--
The SPEAKER. The Chair cannot entertain the motion. 
:Mr. O'BRIEN. I would like to know thi:l reason. We are entitled 

nncler the law to make this motion. 
Mr. LAWRENCE. I rise to a question which I suppose is in order. 
:Mr. SPRINGER. Do I understand the Chair to decide that the 

mot ion of the gentleman from Pennsylvania [Mr. SHEAKLEY] is not 
iuorder f 

The SPEAKER. The Chair declines to entertain the motion. 
Mr. WADDELL. I rise to a question of privilege. 
The SPEAKER. Some one has taken away from the desk or bor­

rowed for the moment the decision of the electoral commission. The 
Chair requests that it be returned to the desk. 

Mr. SPRINGER. I hope it has been taken to some remote part of 
the earth, whence it will not be brought back again. 

Mr. WALLING. And that the commission have leave to go with 
it. [Laughter.] 

The SP EA..KER. The Clerk will read the decision of the elootora.l 
commission. 

The Clerk commenced to read the decision. 
:Mr. SPRINGER. I rise to a question of order. I understand the 

gentleman from Pennsylvania [Mr. SHEAKLEY] made a motion that 
the House take a recess until ten o'clock to-morrow morning. 

The SPEAKER. The gentleman understands also that the Chair 
declined to entertain the motion. 

Mr. SPRINGER. I was about to state that-that the Chair de­
clined to entertain the motion. It seems to me it is unusual for the 
Chair to refuse to entertain any motion which is provided for by the 
parliamentary rules of the House. 

The SPEAKER. The Chair desires-
Mr. SPRINGER. If the Chair will pardon me, I wish to say it is 

the duty of the Chair to entertain any motion that may be made 
in a parliamentary form. It is the privilege of the Chair to decide it 
out of or<ler, and upon that decision the House may take an appeal. 

The SPEAKER. The Chair bas allowed great latitude in reference 
to this matter. The Chair, in fact, was not bound to entertain the 
appeal as made by the gentleman from Pennsylvania, [Mr. SHEAK­
LEY,] and could have cite<l former decisions to sustain him .in that 
position; notably, the decision made by the then Speaker m 1869, 
when the occupant of the chair at that time stated that he declined 
to entertain the appeal on the well-known ground that when a point 
of order is once decided it cannot again be renewed, although addi­
tional reasons may be assigned for it. 

Mr. SPRINGER. There has been no point of order on this question 
for a recess. 

The SPEAKER. The Chair has decided, he thinks twice, the same 
point of order. But the Chair was desirous that the House might 
have au opportunity of expressing its opinion upon the position which 
he took in reference to that question. The House has now decided 
in accordance with the decision of the Chair, and the Chair for that 
reason declines to entertain the motion of the gentleman from Penn-' 
sylvania. 

Mr. O'BRIEN. I rise to a parliamentary question. 
The SPEAKER. The gentleman will state it. 
Mr. O'BRIEN. It is this: I state the question with full deference 

to the decision of the Chair--
The SPEAKER. The Chair is aware of that. 
:Mr. O'BRIEN. If the motion to take a recess until ten o'clock to-

morrow is not in order-and I presume that is the reason why the 
Chair refuses to entertain it-when will it be in order! 

The SPEAKER. The Chair desires to say to the House that he does 
not, of course, know what the intention of these motions is. He has 
ou ly to look at the effect of them. The effect of these motions is dil­
atory, is delay. That is all that the Chair looks at-the effect of the 
mot.ions. He criticises in no manner whatever either the intention or 
the motive of anyone. 

Mr. O'BRIEN. I desire to say, as nobody on this side of the House 
desires delay, [laughter,] we do not object to the decision of the Chair. 
[Great laughter.] 

The SPEAKER. The Clerk will proceed with the reading of the 
decision of the commission. 

Mr. SPRINGER. The point of order to which I rose has not yet 
been decided. It is this: that it is the duty of the Chair to entertain 
any parliamentary motion that is submitted; that it is the privilege of 
the Chair to decide the motion out of order, and that it is the privi­
lege of the House to sustain or overrule that decision. I desire the 
Chair to give a decision on the point of order, that the House may 
exercise its prerogative of determining whether the motion of the 
gentleman from Pennsylvania is in order or not. 

1'he SPEAKER. The Chair has declined to entertain the motion of 
the gentleman from Pennsylvania. 

Mr. HARRIS, of Virginia. And everybody understood the Chair 
but the gentleman from Illinois. 

Mr. SPRINGER. I understand the decision of the Chair, and that 
it is such a decision as may be appea.led from, a.s I understand it. 
Therefore, not desiring to offend the Chair--

Mr. BROWN, of Kentucky. I object to further debate. 
Mr. SPRINGER. But standing on my rights as arepresentativeof 

the people I respectfully appeal from that decision of the Chair. · 
The SPEAKER. Aud the Chair declines to entertain the appeal. 
Mr. SPRINGER. Then I Will appeal from the decision of the Chair 

to the people, who have elected a President of the United States who 
is now about to be counted out under this ruling. 

The SPEAKER. In that particular the fullest sympathy of the 
Speaker is with the gentleman from Illinois, [Mr. · ~PRL.~GER.] 

Mr. SPRINGER. I kuow that very well. 
The SPEAKER. The Clerk will resume the reading of the decision. 
The Clerk resumed and completed the reailingofthe decision. 
The Clerk then read the objections. 
Mr. PHILIPS, of Missouri. I now ask that the testimony accom­

panying the objections be read. 
Mr. WOOD, of New York. I hold in my hand the report of the 

testimony of the South Carolina case. 
The SPEAKER. Debate is not in order. 
Mr. WOOD, of New York. I object to the reading on the ground 

that there are twelve hundred and sixty-six pages of the report and 
testimony, which, at ten pages an hour, will take over five days to 
read. The object of calling for the reading of it is therefore intended 
to defeat the count altogether. 

The SPEAKER. Debate is not in order. The Chair will submit 
the question to the Honse. The rule is that-

When the reading of a. paper is called for and the same is objected to by any 
member, it shall be determined by a vote of the House. 

The Chair will submit the question to the Honse whether this tes­
timony shall be read or not. 

Mr. WOOD, of New York. I repeat that it would take five days 
to read it. 

[Loud cries of "No debate I"] 
The SPEAKER. The Chair will listen t.o no debate, but now sub­

mits the question to the House whether this testimony shall be read. 
The question was put ; and there were-ayes 90, noes 138. 
Mr. WOOD, of New York, and Mr. WALLING called for the yeas 

and nays. 
The yeas and nays were ordered. 
The question was put; and there were-yeas 87, nays 175~ not 

voting 28; as follows : 
YEAS-Messrs. Ashe, Atkins, John H. Bagley, jr., Banning, Beebe, Blackb~ 

Bliss, Boone, Bradford, Bright, John H. Caldwell, WilliamP .. Caldwe~ Camybel~ 
Cate, Canlfield, John B. Clarke of Kentucky, John B. Cl~rk, Jr., of M.1ssonn, Cly­
mer Cochrane Colline,ICook, Cowan, Cox, Culberson, DaVJs, De Bolt, Dibrell, Doug­
las, 'Finley, Forney ,Franklin, Fuller, Glover, Andrew H. Hamilton, HenryR. Har­
ris, John T. Harris, Hartzell, Henkle, IIooker, Humphreys, Hurd, Thorn~ L~ 
Jones Knott Franklin Landers, Lane, Levy, Luttrell, Lynde, Mackey, MalSb, 
:McM~bon Mllls Money Morrison, Mutchler, O'Brien, Odell, John F. Philips, 
Poppleton' Rice 'Riddle William M. Robbins, Roberts, Miles Ross, Scales, Schu~ 
maker Sh~kle~. Slemo~s, William E. Smith, Southard, Sparks, Sprinj!er, Stanton; 
Stenl!~r, Stone, ·Terry, Thompson, Tnr!JeY., John L .. Vance, Robert B. Y?-n.ce, Wad­
dell Walsh Warner Whittborne, W1ggmton, W1ke, and Jere N. Williams-87. 
NAYS-~Iessrs. Abbot.t, Adams, .Ainsworth, Bagby, George A. BaB:ley, John 

H. Baker, William H. Baker, Ballou, Banks, Belford, Bell, Bla1r, B~and,, 
Blount, Bradley, John Young Brown! William R. Brow~, Buckner, Horatio C.· 
Bm·chard. Samuel D. Burchard, Bnrlei~b, Buttz, Cabell, Caniller, Cannon, Cason,: 
Caswell, Chittenden, Conger, Crapo, vronnse. Cutler, Danforn, Darrall, Davy, 
Denison, Dobbins. Dunnell, Durham, Eames, Eden, Egbert, Evans, Fan:llrner, Fel­
ton, Flye, Fort, Foster, Freeman, Frye, Garfield, Gause, G<lode •. Go?din, GuiJ«:r; 
Hale Robert Hamilton, Hancock, Haralson, Hartlenbergh, BenJamm W. Hams, 
Rarh-idge Hatcher, IIatborn, Haymond, Ha.'\"'s, Hendee, Henderson, .Abram S. 
Hewitt, IDU,Hoar, Hoge, Holman, Hoskins, Honse, H~bbell, Hunter, Hunton, 
Hurlbut, Hyman, Jenks, Joyce, Kasson, Kehr, Kelley, Kimball, Lamar, Geor::::~11{. 
Landers J,apbaru, Lawrence, Leavcnwort)l, LeMoyne, Lord, L:.-nch, Ma_goon, mac­
Dougall,' McCrary, McDill, Mcl•'arland, Miller, Monroe~ Morga~, Nash, .Neal, New, 
Norton Oliver O'Neill, Packer, Page, Payne, Phelps, Pierce, P1per, Plrusted, Platt. 
Potter,' Poweli, Pratt, Rainey, Rea, Reagan, John Reilly, John Robbins, P.{)binson, 
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Sobiesld P.oss, Rusk, Sampso~, Sava_ge, Seelye, Sinnickson, Smalls, A. Herr Smith, 
Strait, Stevenson, Stowell, Swann, Tarbox, Teese, Thomas, Thornburgh, 'l'hrock­
morton, Martini. Townsend, Washington Townsend, Tucker, Tufts, Van Vorhes, 
Wait, Waldron, Charles C. B. Walker, Alexander.S. Wallace, J~hn W. :Wallace, 
Walling Warren, Watterson, Erastus Wells, G. Wiley Wells, Whtte, Whit-ehouse, 
Whiting, Willard, Andrew Williams, Alpbeus S. Williams, Charles G. Williams, 
James Williams, William B. Williams, Willis, Wilshire, Benjamin Wilson, James 
Wilson, Alan Wood,jr.,Fernando Wood, Woodburn, Woodworth, and Yeates-175. 
, NOT VOTING-Messrs. Anderson, Bass, Carr, Chapin, Durand, Ellis, Field, Gib­
son Hanison, Goldsmith W. Hewitt, Hopkins, Frank Jones, King, Lewis, Meade, 
Metcalfe, Milliken, William A. Phillips, Purman, James B. Reilly, Sayler, 
Schleicher, Singleton, Stephens, Gilbert C. Walker, Ward, Wheeler, and Young-28. 

Mr. DUNNELL. I ask unanimous consent that the reading of the 
names be dispensed with. 

Mr. O'BRIEN. I object. 
The Clerk completed the reading of the roll-call; and the result 

was annonnced as above recorded. 
So the House refused to permit the test-imony to be read. 
Mr. WALLING. I move to reconsider the vote by which the House 

refused to allow the testimony to be read. 
Mr. WOOD, of New York. I move to lay that motion upon the 

table. 
Mr. STANTON. I rise to make a parliamentary inquiry. 
The SPEAKER. The motion to lay on the table is not debatable. 
Mr. HUNTON. I want a division of the question so that we may 

vote first on the motion to reconsider and then on the motion to lay 
upon the table. 

The SPEAKER. The gentleman from Ohio [Mr. WALLING] moves 
to reconsider the vote by which the House refused to hear the testi­
mony read, and the gentlemanfrom New York [Mr. WooD] moves to 
lay that motion on the table, and the question is first upon the motion 
to lay on the table. The question is not divisible in any way the 
Chair knows of. 

Mr. WOOD, of New York. How did the gentleman from Ohio [Mr. 
WALLING] vote upon this question T 

The SPEAKER. The gentleman from Ohio voted with the major­
ity. 

'The question was put on the motion of Mr. WooD, of New York; 
and on a division there were ayes 150, noes not counted. 

Mr. SPRINGER. I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; ancl there were- yeas 177, nays 73, not 

voting 40 ; as follows : 
YEAS-Messrs. Adams, Ainsworth, Bagby, George A. Bagley. John H. Baker. 

William H. Baker, Bailon, Banks, Belford, Bell, Blair, Bland, Bradley, John Young 
Brown, William R. Brown, Buckner, Horatio C. Burchard, Samuel D. Burchard, 
Burleigh, Buttz, Cab-ell, Campbell., Candler, Cannon, Cason, Caswell., Chittenden, 
Conger, Crapo, Crounse, Cutler, Danford, Darrall, De Bolt, Denison, Dobbins, Dun­
nell, Dmham, Eames, Eden, Egbert, Evans, Faulkner, Felton, Fort, Foster, Free­
man, Frye, Garfield, Gause, Goode, Goodin, Gunter, Hale, Robert Hamilton, Han­
co<.'k, Haralson, Hardenbergb, Benjamin W. Harris, Hartrid~, Hatcher, Hathorn, 
Haymond, Hays, Hendee, Henderson, Abram S. Hewitt, .1::1oar, Hoge, Holman, 
Hopkins, HoskinsJ House, Hubbell, Hunter, Hunton, Hurlbut, Hyman, Jenks, 
Joyce, Kasson, Kenr, Kelley, Kimball, Lamar, Franklin Landers, Georcre M. Lan­
ders, Lapham, L awrence, Leavenworth, Le Moyne, !&vy, Lord, Lvncii., Magoon, 
MacDougall, McCrary, McDill, McFarland, Miller, Mills, Monroe, :M:organ, Mutch­
ler, Nasli, Neal, New, Norton, Odell, O'Neill, Packer, Page, Phelps, Pierce, Piper, 
Platt, Potter, Powell, Pratt, Rainey, Rea, Reagan, John Reilly, John Robbins, Rob­
inson, Sobieski Ross, Rusk, Sampson, Savl!~e, Sayler, Seelye, Singleton, Sinnickson, 
Smalls, A. Herr Smith, Stevenson, Stowell, Strait, Tarbox, Teese, Thomas, Thorn­
burgh, Throckmorton, Martin I. Townsend, Washington Townsend, Tucker, Tufts, 
Van Vorhes, Wait, Waldron, Charles C. B. Walker, Alexander S. Wallace, John W. 
Walla{le, Ward, Warren, Watterson, Erastus Wells, G. 'Viley Wells, White, White­
house. Whitinf!, Wike, Willard, Andrew Williams, Alpbeus S. Williams, Charles 
G. Williams, James Williams, William B. Williams, Willis, Wilshire. Benjamin Wil­
Ron, James Wilson, Alan Wood, jr., Fernando Wood, Woodburn, Woodworth, and 
Yeates-177. 

NAYS--Messrs. Ashe, Atkins, John H. Bagley, jr., Hanning, Beebe, Blackburn, 
Bliss, Boone, Bradford, Bright, John H. Caldwell, William P. Caldwell, Caulfield, 
John B. Clarke of Kentucky, .Tohn B. Clarki jr., of Missouri, Cochrane, Collins, 
Cook, Cowan, Culberson, Davis, Dibrell, Doug as, Finley, Forney, Franklin, Fuller, 
Glover, Andrew H. Hamilt<1n, Henry R. Harris, Hartzell, Henkle, Hooker, Hum­
phreys, Hurd, Thomas L. Jones, Knott, Lane, Luttrell, Lynde, Mackey, Mn.ish, 
McMahon, Money, O'Brien. John F. Philips, Poppleton, Rice, Riddle, William M. 
Robbins, Roberts, Miles Ross, Scales, Schumaker, Sheakley, William E. Smith, 
Sout.l·.ard. Sparks, Springer, Stanton, Stenger, Stone, Teny, Thompson, Turney, 
John L. Vance, Robert B. Vance, Waddell, ·walling, Warner, Wbitthorne, Wiggin­
ton, and Jere N. Williams-73. 

NOT VOTING-Messrs. Abbott, Anderson, Bass, Blount, Carr, Cate, Chapin, 
Clymer, Cox, Davy, Durand, Ellis, Field, Flye, Gibson, John T. Harris, Harrison, 
Goldsmith W . Hewitt, Hill, Frank Jones, King, Lewis, Meatle, Metcalfe, Milliken, 
Morrison, Oliver, Payne, William A. Phillips, I>laisted, Purman. James n. Reilly, 
Schleicher, Slemons, Stephens, Swann, Gilbert C. Walker, Walsh, Wheeler, and 
Young-40. 

So the motion to reconsider was laid on the table. 
At the conclusion of the roll-call, 
Mr. MAcDOUGALL said: I ask unanimous consent that the read­

ing of the names be dispensed with. 
Mr. WALLING and Mr. RICE objected. 
The Clerk read the list of names, and the vote w.as then announced 

a.s above recorded. 
Mr. V .ANCE, of Ohio. I move that parts one and two of the testi­

mony be read. 
The SPEAKER. The House has already refused to have the tes­

timony read. The greater includes the less, and therefore the Chair 
rules that the motion of the gentleman is not in order. 

Mr. FRANKLIN. I move that the report of the committee be r"'ad. 
The SPEAKER. What com.mi ttee f 
Mr. FRANKLIN. The report of the committee on the election in 

South Carolina. 

The SPEAKER. That report is not before the House, and can be 
read only by unanimous consent. 

Mr. SPRINGER. It is a part of the papers sent up with the ob­
jection filed by the gentleman from Missouri, [Mr. PHILIPs.] 

The SPEAKER. And the House has refused to have those papers 
read. 

1\Ir. SPRINGER. Non CQ'Tistat, that theHouse may not desire to 
have a portion of the papers read. 

The SPEAKER. The House having refused to have the testimony 
and the papers sent up to the desk read at this time, the gentleman 
from lllinois [.~Ir. SPRINGER] surely will not say that it is competent 
now for the Chair to entertain a motion to read a portion of those 
papers. 

Mr. SPRINGER. It is the report of a committee of this House, 
the reading of which I suppose will not be objected to. 

The SPEAKER. The real difficulty in this matter, the Chair de­
sires to suggest to the gentleman from Illinois, [Mr. SPRINGER,] is the 
law. The law is binding upon the Chair. The Chair _had nothing to 
do with the reporting of the law, but the Chair is bound to abide 
by the terms of the law. 

Mr. SPRINGER. To that I have not objected. 
The SPEAKER. The Chair hopes not, for the gentleman himself 

reported the law in part. 
Mr. WOOD, of New York. I call for the regular order. 
Mr. LAWRENCE. I desire to offet' a resolution. 
Mr. O'BRIEN. I desire to make--
The SPEAKER. The regular order being called for, the Chair rec­

ognizes the gentleman from Mississippi [.Mr. HOOKER] to open the 
debate. 

Mr. COCHRANE. I desire to offer a resolution. Is there anything 
before the House f 

The SPEAKER. There is. The gentleman from Pennsylvania 
[Mr. COCHRANE] himself notified the Chair that the ge:atleman from 
Mississippi [Mr. HOOKER] would open the debate, and the Chair has 
recognized the gentleman from Mississippi as now entitled to the 
floor. 

1\'lr. COCHRANE. I desire to submit a resolution, in order to bring 
the matter properly before the House. 

The SPEAKER. The resolution will be read. 
The Clerk read as follows: 
Resolved, That the objections to the decision of the electoral commission upon 

the electoral votes of South Carolina be sustained by the House, and that said vot-es 
be not counted. 

The SPEAKER. Does the gentleman from Ohio [Mr. LAWRENCE] 
desire to submit a resolution f 

1\Ir. LAWRENCE. I think it will save time to take the vote on the 
resolution which has just been read. 

Mr. O'BRIEN. Pending that resolution I desire to make a parlia­
mentary inquiry. 

The SPEAKER. The Chair will listen to it. 
Mr. O'BRIEN. I respect the sentiment just now announced by 

the Chair, that the Speaker was acting under the law. Therefore, 
under the law, I desire to inquire whether it is not now in order for 
the House to take a recess until to-morrow morning at ten o'clock f 

The SPEAKER. The Chair has answered that question many times 
to-day personally and at least once publicly. 

Mr. O'BRIEN. We have had intervening business since the mo­
tion was made to take a recess. The law gives us the right to take 
a recess until to-morrow morning at ten o'clock. I do not make the 
motion for delay, but merely in order that the House may have time 
for reflection and consideration. 

The SPEAKER. The entire spirit of this law, and in fact the let­
ter of it, which binds the Chair, is that dilatory motions cannot be 
entertained by the Chair. 

Mr. O'BRIEN. I do not make the motion for any such purpose. 
The SPEAKER. The motion is of a dilatory character in effect. 
Mr. O'BRIEN. I appeal to the Speaker to state whether he is will-

ing from his high place to say that there are members of this House 
[cries of "Regular order I"] in favor of dilatory motions f I inquire at 
this time, as I inquired an hour ago, whether the motion I have in­
dicated is in order. If it is, I desire to submit it. 

The SPEAKER. It is not; the Chair cannot entertain the motion. 
1\Ir. O'BRIEN. Very well; I submit to the decision of the Chair. 
Mr. HOOKER. Mr. Speaker, the objection presented to the con-

sideration of the House against the finding of the commission in the 
case of the electoral vote of South Carolina is predicated primarily 
upon the objection which baa been presented generally to the action 
of the commission in refusing to go into the merits of these cases. 
By the action of the House, acting separately for itself, the commis­
sion was invested with authority to act as computers of the electoral 
vote and judges of what constituted ''the true and legal electoral 
vote of a State." Failing to take jurisdiction of the subject-matter 
referred to them to the extent intended by the spirit and language 
of the law creating the commission,· they have, in my judgment, failed 
to discharge the duty which devolved upon them, and, in the lan­
guage of the gentleman from New York who addressed the House 
the other day upon a similar finding, the parties who have given 
them this authority are bound neither in law nor in morals to abide 
by the finding of the commission. 

They were constituted under the terms of an act so plain an<l sim-



2010 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 2S, 

ple in its language, so obvious in its import and purpose, that it re­
quired the skill of lawyers to detect anything else in it than this plain 
and simple meaning. The secoud section of the act, which clothed 
the commission with power to <lecide in the case of dual returns from 
a State, declares that "all such returns and papers shall thereupon 
be submitted to the judgment and decision of the commL~ion as to 
which is the true and laWful electoral vote of such State." That was 
the question and the sole question, under that clause of the act, which 
wa.B submitted to the consideration of the commission-" to ascertain 
what constituted the true and lawful electoral vote of a State." 

Again, in the same section it was provided that they "shall consti­
tute a commission for the decision of all questions upon or in respect 
of such double returns named in this section." I call attention fur­
ther to the oath of office prescribed in this section, by which each 
member of the commission swears, "I will impartially examine and 
consider all questions submitted to the commission of which I am a 
member." 

The law further provides that "when there shall be more than one 
such certificate or paper, as the certificates and papers from such State 
shall so be opened, (excepting duplicates of the same return,) they 
shall be read by the tellers, and thereupon the President of the Senate 
shall call for objections." And when all such objections have been 
received "the papers, with the objections, proofs, and depositions, 
sball be sent to the commission." For what purpose t In order, in 
the language of the law, that they may decide-

Whether any and what votes from such State are the votes provided for by the 
Constitution of the United States, ann how many and what persons mre duly ap­
pointed electors in such State, ant.l may therein take into view such petitions, dep­
ositions, and otller papers, if any, as shall, by the Constitution and now existing 
law, be competent and pertinent m snch consideration. 

Suppose, Mr. Speaker, it should be alleged that the great seal of 
the State affixed to the certificate is a forgery, or that the signature 
of the governor is a forgery. Does the commission mean to say that 
the two Houses could not inquire into that, or that the commission, 
under the law of its existence, could not inquire into such frauds f 
or if the great seal of State be genuine, and the signature of the gov­
ernor be genuine, but the return of the canvassers be false and fraud­
ulent, that the certificate of the governor can sanctify the fraud and 
thus cheat the people out of the "true and legal electors voted for f" 

I say, sir, that if it had not been distinctly and fairly understood 
by the terms of this act that the commission should be clothed with 
power to investi*ate what constituted "the true and legal electoral 
votes of a State' where there were dual returns and a dispute of 
what constituted a real electoral vote, the commis ion would never 
have been created. It coulcl not have received a dozen votes on this 
side of the House. That commission stands with reference to the 
two Houses precisely in the attitude of a commissioner in chancery 
to whom an account had been referred to be settled between contest­
ing parties, one of them alleging that there was fraud in the account 
and the other denying it. If such a commissioner should undertake 
to refer the matter back to the tribunal which clothed him with 
authority without settling the very question for the decision of which 
he was constituted a commissioner, lre would be in a similar position 
to this commission to-day. 

More than that, Mr. Speaker; in this very case of South Carolina 
which we are now to vote upon the question was whether or not 
South Carolina had been overrun with troops by the order of the Fed­
eral Government and of the Department of Justice, so as to suppress 
the actual vote of her people. Yet, when you come to the finding of 
the commission, npon which we are now passing, you find a most 
extraordinary statement embraced in that finding. After passing 
upon the question of the failure of registration; after passing upon 
the question whether there was in South Carolina a republican form 
of government such as the Constitution guarantees to all the States, 
tlle republican party having said with reference to Louisiana in 
lt3i3 that her electoral vote should not be counted 3.8 she had no repub­
licau government;) after passing upon all these questions and coming 
to the consideration of the main objection, so ably ancl eloquently 
presented to the comiQission by the gentleman from Ohio ["M.r. HuRD] 
and Mr. CocHRANE, of Pennsylvania, and by the counsel in the case, 
what do the commission say Y They use these words, and I invite 
the attention of the House to the terms of the findiRg: That-

So far as the commission can take notice of the presence of the soldiers of the 
United St.ates in the State of South Carolina during the election, it appears that 
they were placed there by the President of the United States to suppress insurrec­
tion, at the request of the proper authorities of the State. 

How did it "appear" to the commission f How could it "appear" 
except upon evidence, taken on the one side and the othert 

Yet, sir, when the objectors on the part of the House undertook to 
show by competent and satisfactory proof that these troops were not 
there according to the terms of the Constitution and the law, were 
not there upon the call of the Legislature of the State, were not there 
under the forms of law-when that proposition wa.B made before the 
commission, they declined to entertain it. I say therefore that it is 
palpable that the commission have refused to take jurisdiction of the 
subject-matter which was submitted to them in this case. 

I am not here to deal in epithets with regard to that commission. 
I am not here to characterize it as my d_istingnishetl friend from New 
York did, as having made a finding which is binding neither in law 
nor in morals. I am not here to refer to this commission, as did the 

cans tic and eloquent gentleman from Missouri, as infamous in its par­
tisan findings. I do not propose so to speak of it; but I do propose 
to say that in the case of South Carolina, as in the case of Florida and 
the case of Louisiana and the case of Oregon, they have refused to 
perform the function with which the House by its separate vote in­
vested them. They have refused to take evidence upon the subject­
matter submitted to them; and therefore the House is not bound by 
the action of a tribunal which has refused to consider the very ques­
tion submitted to it, and to ta.ke evidence upon the very subject which 
the House intrusted and confided to it. 

This is patent, not only from the language of the law, but it is man­
ifest that was the opinion of the joint committee of the Senate and 
the House, composed of seven of the House and seven of the Senate, 
in a report which they made with reference to this bill; for they said­
and I do not presume they undertook to deceive this House or to de­
ceive the Senate when they made that report-they said in that report: 

All will agree that the votes named in the Constitution are the constitutional votes 
of the States, and not other; and when they have been found and identified, there 
is nothing left to be disputed or decided-all the rest is the mero clerical work of 
summing up the numbers, which, being done, the Constitution itself declares tho 
consequence. This bill, then, is only dii-ected to ascertaining for the purpose, and 
in aid of the counting, what are tho constitutional votes of the respective States ; 
and whate>er jurisdiction exists for such purpose, the bill only regulates the 
method of exercising it. 

Further they said in that report : 
However important it may be whether one citizen or another shall be the Chief 

Magistrate for a prescribed period, upon just theories of civil institutions it is of 
far greater moment that the will ofthepeopu, lawfully expressed in the choice of that 
ojficer, shall be ascertained and carried into effect in a lawful way. 

That was what this committee of conference of the two Houses re­
ported to this House was the purpose and the object of this bill. At 
one time we find the commission receiving evidence as to the ineligi­
bility of an elector, a.nd at another time we find them refusing it ; 
and promulgating the stran~e. startling doctrine that a. person hol(ling 
an office of "trust and profit" under the Government of the United 
States may be appointed or elected (for they are convertible terms) 
an elector though the Constitution expressly sa.ys that be "shall not." 

The third ground of objection to the finding of the commission is 
i u these words : 

m. 
For that the Federal Government prior to and during the election on the 7th day 

of November, 1876, without authority of la.w, stationetl in various parts of tho saitl 
State of South Carolina at or near the polli.ng-pla.cos detachments of the Army of 
the United States, by whose presence the full exercise of t·he right of suffrage was 
prevented, and by reason whereof no legal or free election was or could be h:id. 

, The commission refused to receive evidence as to this objection, 
and yet decide "that it appears to them" that the call for troops, and 
the use, or rather the abuse of them, in the late election in Sooth 
Carolina was constitutional and rightful, and in accordance with t.he 
laws, and that too in face of the provisions of existing law making 
it a penal offense to station troops a.t or near a voting-polls on the 
dav of election. 

:in support of this view I read the following section of the Revised 
Sta.tutes of the United States: 

No military or naval officer, or other person engaged in the civil, military. or 
naval service of the United States, shall order, brin~, keep, or have under his au­
thority or control, any troops or armed men at the pLace where any general or spe­
cial election is held in any State, uuless it be necessary to repel the armed enemies 
of the United States. or to keep the peace at the polls. 

Section 5528 of the Revised Statutes of the United States provides: 
Every officer of the Army or Navy. or other person in the civil, military, or naval 

service of the United States, who orders, brings, keeps, or has under his authority 
or control, any troops or armed men at auy plaCe whe~:ea general or special election 
is held in any State, unless such force be nece sar.v to repel armed enemies of the 
United States or to keep the p~ace at the polls, shall be fined not more than $5.000, 
and sufier imprisonment at hard labor not loss than three months nor more than 
five years. 

Section 5532 of the Revised Statutes of the United States prov1des 
as follows: 

Every person convicted of any of the offenses specified in the five preceding sec­
tions, shall, in addition to the punishments therein severally prescribed. be dis­
qualified from bolding any office of honor, profit, or trust under the United States. 

Who pretends there were enemies to the United States to be over­
come in South Carolina, or that troops were necessary to preserve 
the peace at the polls t No, siTs; these troops were sent to South 
Carolina in the interest of party, and not of tbe country. The gal­
lant officers and men of the Army were prostituted to a mere police 
force, to carry the State for the republican party, and to support 
and abet the vast army of United States deputy marshals, who were 
scattered all over the State by the illegal 01·der of the Department 
of Justice. in the interest of the same unscrupulous party. And to­
day the gallant Wade Hampton and W. D. Simpson, the legally 
elected governor and lieutenant-governor, are deprived of the power 
and authority to restore peace, quiet, and prosperity to the grand old 
State by the presence of these troops sustaining a usurper defeated 
by the clearly ascertaiuecl will of the people of South Carolina. 

Now, sir, if this commission, acting within the powers and duties 
confened and imposed upon it, where there wm·e dual ret.trrns from 
a State, had proceeded to take proof to ascertain who were "the true 
and legal electors of the State," I am free to admit that I should 
have been prepared to stan<l by their findings, however unjust it 
may have been. But when they refuse to receive anv evidence of 
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such fraud alleged or of illegality and disqualification of the electors 
decided by them to be chosen, I hold that the Honse is not bound by 
their action, and that they have failed, refused, and neglected to per­
form the very duty they were created to discharge, and that in effect 
they have done nothing more than the opponents of the bill claimed 
was within the powers and duties of the Presiding Officer of the Sen­
ate, namely, to open and count the electoral vote. 

This commission was created and grew out of the difference of 
opinion existing as to the powers and duties of the Presiding Officer 
of the Senate in reference to counting the electoral vote, and never 
would have had existence but upon the idea that it was, in equity 
and good conscience, bound under the law to take proof wherever 
there waa an allegation of fraud, and to find who were "the true and 
legal electors" chosen by the people at the ballot-box. in the late 
eJection. 

Mr. LAPHAM. Mr. Speaker, I was one of those who entertained 
tho opinion that there was no power under the Constitution to create 
this electoral commission. I also opposed the passage of the bill 
creating it as not a measure of practicallegislation. I am now called 
upon to defend the action of the commission against the assaults of 
a portion of those who clamored for its creation. 

Wbat has this electoral commission done to brin~ upon it this 
great reproach Y It has decided the principal questiOn which was 
submitted to it for its determination: the question whether the two 
Houses of Congress, acting separately or acting conjointly, have any 
power under the Constitution and the laws to go behind the electoral 
certificate coming from the State in the mode provided by such con­
stitution and laws. But for the difference between the two Houses 
upon this question, there would have· been no .occasion for creating 
this commission. It was the first and paramount qu~stion for its 
detennination, upon which there was a radical and ineconcil!lble dif­
ference between the two parties. 

How has it determined iii t It bas decided it in accordance with the 
uniform practice o~ the Government from the a{].option of the Consti­
tution to this time. It baa decided it according to the unanimous 
judgment of both Houses of Congress in the proposed legislation in 
the year 1800. 

They inserted this proviso : 
Provided always, That no petition or exception shall be granted, allowed, or con­

sidered by the grand committee which has for its object to dispute, draw into 
question the numl>er of votes given for an elector in any of the States, or the fact 
whether an elector was chosen by a ml\iority of votes in his State or district. 

I think the members of the commission, whether they belong to this 
Honse or to the Senate, or whether they come from the Supreme Court, 
can well afford, when they are charged with being perjurers and cor­
rupt men, to repose for their defense upon the action of the states­
men of the year 1800, precisely in accordance with the decision the 
commission has now made. 

Mr. Speaker, when this decision was announced, there was an end, 
practically, to the electoral controversy of the year 1876, and gentle­
men on the other side, if they had acted fairly, as a portion of them 
do seem inclined to, upon the pledges made to secure the adoption of 
this electoral commission, would have withheld any further opposi­
tion to the electoral count e:x.cept, perhaps, in the case of the State 
of Louisiana. 

And yet what is the history of the action of these objectors down 
to the present time f We have ha-d objections not only t.o the vote of 
the State of Louisiana, which were perhaps justified by the constitu­
tional question there raised, but to the State of Michigan; so frivo­
lous they were unworthy of notice. We have had objections toNe­
vada equally frivolous. We have had objections to Pennsylvania 
equally frivolous. ·we have had objections to tbe count of the elect­
oral vote of the State of Oregon, so weak that the entire fifteen mem­
bers of the commission decided that the pretense upon which that 
objection was ma-de wa-s utterly without foundation. 

And now we are brought to the question arising in the State of 
South Carolina, and what are the facts surrounding this case t On 
the first day of the session a committee wa-s appointed to go to that 
State for the purpose of investigating the question of its electoral 
vote. I had the honor to be ono of the members of that committee. 
I have before me the report of the majority, and I know what is the 
report of the minority, and the committee are unanimous in deciding 
that upon the face of the returns the electoral vote of the State of 
South Carolina was given to Hayes and Wheeler. 

Upon that committee was one of the honorable gentlemen [Mr. 
Annorr] now composing the electoral commission. He has himself 
sent to this House over his own signature a report that tLe Hayes 
electors, upon the face of the returns, have 851 majority in the State 
of South Carolina, and yet he voted in the commission yesterday to 
reject the vote of that State for Hayes, after the fifteen commissioners 
had decided the vote of the Tilden electors should not be counted, 
thus voting to disfranchise the State, and his friends here now clamor 
and talk about partisarUJhip in the action of the commission. Another 
member of that committee wa-s the honorable gentleman from 1tfis­
souri, [Mr. PHILIPS,] who this morning rose in tnis House and asked 
that all the evidence which has been taken in that caae should be 
read at this time, which would have occupied from three to four days, 
and yet he complains when we say his object is to delay the electoral 
count I 

Mr. Spen.ker, the conduct of those who are struggling by these tech-

nical objections and efforts at delay to defeat the consummation of 
this count will admit of but one interpretation. The motives which 
prompt it are fairly indicated in what was said in the meeting at 
Tallmadge Hall in this city last evening: 

Hon. R. M. 'I'. Hunter, of Virginia, believed it was their duty to stop the count: 
.A.NYTHL'<G TO BEAT HAYES I 

This appeal, sir, comes from the men who four years ago abandoned 
the high position tl!eretofore occupied by the democratic party of the 
nation and went a bon tin disregard of its cherished principles, clamor­
ing for the support of a man who had done more than any other man 
then living to traduce the party and vilify its record, under the rally­
ing cry, ".ANYTm:NGTO BEAT GRA..."'ITl" Now the shout is, "Anythir1g 
to beat Hayes!" It was so announced, as I have quoted, in the demo­
cratic indignation meeting in Tallmadge Hall. 

Those who make these complaints talk about fraud in the face of 
the fact that $50,000 was offered to purchase an electoral vote for 
Tilden in South Carolina ; that $100,000 waa offered to purchase 
another vote for Tilden in Louisiana; and that $17,000 was expended 
for the manufacture of one out of Cronin's nose in the State of Ore­
gon. The "Gobble'' dispatches have all come to light. The cipher 
dispatches have all been proved and interpreted. They point to a 
private office at No.15 Gramercy Park, New York, as naturally as the 
needle points to the pole. And yet Mr. Tilden says he did not do it. 
Pelton says he did not do it. The Senator from OreO'on [Mr. KELLY] 
says be did not do it. Patrick, if he were here, would I have no doubt 
swear he did not do it. It is a queer freak of the lightning. It did it 
itself. [Laughter. j 

And thus, Mr. Speaker, the electoral count, over which so much ado 
is being made, has come down at last to this complexion. It reminds 
me of a colloquy between two editors in the city of New York on 
Saturday last. One of them said to his companion, "What do yon 
think of this electoral commission, and what is going to be the result f" 
"I do not know," replied the other, "and I do not care much. It has 
come to be only a strife and controversy between eighty thousand 
office-holders on the one hand and five hundred thousand office-seek­
ers on the other." The gentlemen on this floor who imagine or pre­
sume that the people are going to take notice of their factions oppo­
sition to this proceeding in any other way than to condemn it, mis­
take the obvious result of the course of action which they have 
adopted. 

[Here the hammer fell.] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GoRHAM, its Secretary, informed 
the House that the Senate bad adopted a. resolution that the decision 
of the commission upon the electoral vote of tho State of South CarJ 
olina stand as the judgment of the Senate, the objections made thereto· 
to the contrary notwithstanding. 

The message further announced that the Senate was now ready to 
meet the Honse to proceed with the counting of the electoral votes 
for President and Vice-President. 

COUNTING THE ELECTORAL VOTE. 

Mr. GOODE. No gentlema-g. upon this floor supported the bill cre­
ating the electoral commission more cordially and earnestly than I 
did. No gentleman here is more willing to accept his full share of 
the responsibility attaching to the creation of that commission. No 
~entleman here or elsewhere was more grievously disappointed when 
1t became apparent that a majority of that commission were unwill­
ing to hear and determine the matters submitted to them according 
to the truth and the very right of the case. I supported the bill in 
the interest of peace, of law, and of order. I believed, whatever might 
be said of Senators and Representatives, that five judges of the SnJ 
preme Court might be found who w_onld be willing and able to 1·ise 
superior to considerations of party and of section and to decide the 
question in the fear of God and in the spirit of the oath which they 
were required to take. 

But, sir, the question now arises, what shall be done by the repre­
sentatives of the people in this great public emergency f I answer 
unhesitatingly that we must do unto olihers as we would have them 
do unto ns under like circumstances; that we must accord to the 
republican party what as a party we would unanimously have de­
manded if the decision had been fa orable to us and adverse to them. 
If the pound of flesh must be paid, and Shylock will have it, let him 
have it, because it is so nominated in the bond; but let him see to it 
that in taking the forfeit he shall not spill one drop of Christian blood. 
This bill was passed by democratic votes. It was hailed by the 
country ll8 not only a peace measure, but a democratic measure. 
And, sir, my deliberate judgment is that it would be not only unwise, 
but unmanly, to attempt to reverse the decision by any indirect method 
or by any clamorous complaints. In my judgment, it is the dictate of 
wisdom, of policy, of manhood, and of honor to stand by the com­
pact into which we have deliberately entered, and to execute in good 
faith the law which we have made. So much on that point. 

Now, sir, as to the matter under consideration. The time was, in 
the golden age of the Republic, when the voice of South Carolina 
was potential in these legislative halls. The names of her Lowndes, 
her Pinckney, her Rutledge, her Hayne, her 1\lacDuffie, her Calhoun, 
her Legare, and other illustrious sons will be cherished as household 
words m the land so long as liberty has a votary or the noLler at-
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tributes of humanity find a location in the breasts of our people. To­
day South Carolina is voiceless here, so far as the intellect, the intel­
ligence, the real worth of that once proud State are concerned. 

The harp that once through Tara's halls 
The soul of music shed, 

Now hangs as mute on Tara's walls 
As if that soul were dead. 

Louisiana and Florida, through their noble Representatives on this 
floor, have been heard in eloquent and indignant protest against the 
grievous wrong which has been inflicted upo~ them, and 

Against the deep damnation of their taking off. 

So far 38 those youn[! Commonwealths are concerned, the deed has 
been done, the books have been closed, the fiat of the electoral com­
mission has gone forth, and now the lifting of the curtain in the clos­
ing act of the drama discloses to the gaze of forty millions of free­
men South Carolina, one of the original thirteen States, sitting, like 
Niobe, all tears, mute and voiceless in her woe, with manacles on her 
limbs and the hand of the-despot upon _her throat. 

Sir, I announce it as a fundamental proposition, upon which I wish 
to invoke the deliberate judgment of the American people, that on this 
roll-call of States in the selection of Chief Magistrate the vote of no 
State should be counted which has been carried at the point of the 
bayonet; and if the enunciation of that proposition does not touch a 
responsive chord in the breasts of the American people, then is their 
glory departed and the blood of the Saxon no longer courses in their 
veins. 

I£ military interference on the part of the Executive with the free­
dom of elections in the States of tJ.ris Union shall be permitted to go 
unchallenged by the representatives of the people and to pass into 
history as a precedent, then it is useless to deny the fact that the 
public liberties are seriously imperiled. Edmund Bnrko said: 
It is by lying dormant a long time or being at first very rarely exercised that ar­

bitrary power steals upon a people. 

No greater danger could possibly threaten us than the interposi­
tion of the military arm of the Government in the conduct of elec­
tions. The voices of the past, the traditions of the mother country, 
anll the warnings of the fathers of the Republic, all furnish beacon­
lights to guide us upon this subject. 

In the reign of George II, the British Parliament enacted a law 
that no troops should come within two miles of any place except the 
capital or a garrisoned town during an election. And when the mili­
tary had been called out to quell au alleged riot at Westminster elec­
tion in 1741 in was resolved "that the presence of a regular body of 
armed soldiers at an election of members to serve in Parliament is a 
high infringement of the liberties of the subjects, a manifest viola­
tion of the freedom of election and an open defiance of the laws and 
conRtitntion of this kingdom ; " and the Honse ~f Commons ordered 
the persons concerned to attend the house where they were compelled 
to submit to a severe· reprimand from the speaker. And so cautions 
was George Washington in the exercise of the military power white 
he was President that he would not even call out the militia to pnt 
down the whisky insurgents in the Sta.te of Pennsylvania, who had 
been hardy enough to perpetrate a-cts which amounted to treason, 
being overt acts of levying war against the United States, without 
first sending commissioners to represent to them " how painful an 
idea it is to exercise such a power, and that it iii the earnest wish of 
the President to render it unnecessary by those endeavors which 
humanity or love of peace and tranquility and the happiness of his 
fellow-citizens dictate." 

What are the facts in regard to South Carolina f We have seen 
herStategovernmentoverthrown,herLegislativeAssemblydissolved, 
and an alien adventurer installed as her governor by the power of 
the Federal bayonet. We have seen her patrimonial estate confis­
cated by the hungry vultures who have flocked there to feed and fat­
ten on her vitals. We have seen the mandate of her supreme court 
nullified by the simple edict of a Federal judge, who has exhibited 
all the subservience and servility of a .J e:ffries without any of his talent 
or ability. We have seen her proud-spirited, but helpless and un­
armed people disfranchised and subjected to the arbitrar.v rule of mil­
itary masters. We have heard the wail of agony and of woe as they 
reel and sta~ger under the grievous load of a burdensome taxation 
and cry out m bitter agony of soul, "How long, 0 Lord, how long!" 

The testimony of our committee shows that in the recent campaign 
and on the day of election there were United States troops posted all 
over that State; that they were sent there, without legal excuse, to 
control the election, to overawe the people, and intimidate them in 
the exercise of the elective franchise. lt shows that even while this 
Congress has been in session the American people have seen the State­
house at Columbia filled by soldiers of the Regular Army, with fixed 
bayonets, ~arding the entrance to its halls, while the corporal of 
the gnaru mspected and decided upon the credentials of the mem­
bers. They have seen an armed soldiery employed for the illegal and 
unconstitutional purpose of sustaining a bogus governor and a usurp­
ing LegiMlature, against the solemn judgment of the supreme court, 
composed of republican judges. And, as if to cap the climax of the 
iniquity and to fatigue the indignation of the American people, we 
have had issued by the President of the United States within the last 
few daye an imperial edict forbidding the citizen soldiers of South 

Carolina to assemble peaceably for the purpose of celebrating the 
birthday and commemorating the virtues of the Father of his Country. 

And all this was done that ord.er might reign in Warsaw, and upon 
the ridiculous assumption that it was necessary to preserve the public 
peace. Mr. Speaker, under a full sense of the responsibility resting 
upon me, I declare in the presence of this Honse and the country 
that the real disturbers of the public peace in South Carolina have 
been General Grant and his coadjutors, while the only promoters of 
the public peace, have been that Chevalier Bayard, that king of men, 
Wade Hampton and his devoted followers. [Applause.] 

I have, I believe, but a minute and a a half left and I will yield that 
time to the gentleman from Missouri, [Mr. PHILIPS,] who had the 
courtesy to yield his place in the debate to myself. 

Mr. PHILIPS, of Mis onri. Having lost my place in the discus­
sion, I do not wish to interject my speech at this point. 

The SPEAKER. The Chair desires to say that any time which is 
not consumed by the members speaking will be reserved so as to 
give an opportunity to other gentlemen to be heard, and the Chair 
reserves the minute and a half not occupied by the gentleman from 
Virginia for that purpose. 

Mr. LAWRENCE. If I could short-en this debate and induce the 
Honse to v~te upon the resolution before us, I would willingly con­
sent to be silent. But I know very well that two hours will be con­
sumed in debate whether I speak or not, and hence I will occupy ten 
minutes of the time. We are confronted with a great question, aml 
it becomes us here and now to meet it in a spirit of patriotism and, 
if we can, with a purpose which shall fill the measure of statesman­
ship. Shall a State of this Union be disfranchised and denied any 
share in determining-who shall be President and Vice-President of 
the United States f This is the question which meets us now. I im­
plore gentlemen upon the other side of the House to pause before they 
set a precedent which will invite the action of Congress to go into a 
State of this Union to investigate the matter of its election and then 
say to that State that it bas not been conducted according to our 
liking and that therefore it shall have no share in the election of 
Prcsid.ent and Vice-President of the United States. I ask tho atten­
tion of the gentleman from Mississippi [Mr. HOOKER] who first spoke 
upon this q nestion to the result which may follow the decision of. the 
House. If this House can make inquiry now whether an election 
has been interfered with by the soldiers of the United. States in South 
Carolina, can it not in years to come equally make inquiry whether 
the vot~s of the " bull-dozed" districts of his own State may fail to 
represent the wishes of the people and should therefore be.rejected 
from the count when the Houses of Congress may come to ascertain 
how the vote of the State has been given for President and Vice­
President f 

Let me ask the gentleman from New York [Mr. Cox] whether he 
is willing that we shall set a precedent now by which at the next 
presidential election we m::~oy go into that State and by proof ascer­
tain whether the vote given in the city of New York was fairly ob­
tained, was a fair representation of the wishes of the people, or 
whether there was repeating and ballot-box-stuffing and other elec­
tion frauds, ancl if this should be ascertained by the action of Con­
gress that the vote of the State should then be thrown out for that 
reason f Sir, if such a doctrine as this is once established, the elec­
tion of President forever hereafter may not depend upon the returns 
which shall be sent up from the States, but it may be controlled by 
the action of Congress; and a party majority in the two Houses of 
Congress may really and practically elect the President of their 
choice, whatever may have been the returns of the election sent up 
from the States. 

I know some of the objections that are made to the vote of South 
Carolina. It is said that troops of· the United States were there on 
the day of election. How many soldiers were there T The State has 
thil'ty-two counties, with four hundred and ninety-one voting pre­
cincts and polling-places. By the census of 1875 it had a total popu­
lation of 925,145, including 110,744 colored, and 74,199 white voters. 
On the 30th September, 1876, there were in the State only five hun­
dred and eighty-nine officers and soldiers of the United States, or 
one soluier for every sixteen hundred and seventy of the population. 
On the 7th of November, the day of the elect.ion, the number of 
officers and soldiers was fiftE'Ien hundred and twenty-six, or one for 
every six hundred and six of the population. These were distributed 
in small squads at sixty-seven different places, at thirty-six of which 
the number did not exceed thirteen. Not one in seven of the voting­
precincts had any soldiers therein. There were four hundred and 
twenty-four of the four hundred and ninety-one precincts without a 
soldier. 

Now, why were the soldiers there f The act of Congress provides 
that-

No * * * officer or person * * * in the military * * * service * * * 
shall ha."\"e * * * any troops * * * at the place where any * * * election 
is held in any State, unless it be necessary to repel the armed enemies of the United 
States or to keep the peace at the polls. (Reyi.sed Statutes, section 2002) 

Here then is an express statute which authorizes troops to be used 
for the purpose of keeping the peace at the polls. 

Will any gentleman on tllis floor say that when tllere is intimilla.­
tion and violence, when armed men are hovering around thepollsfor 
the purpose of keeping citizens away, for the purpose of depriving 
them of the right which is given to them by the Constitution of the 
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United States to vote for electors of President and Vice-President of 
the United States, that there shall be no protection afforded to them f 
Sir, Congress by this law has determined otherwise, and I now say 
here that an American soldier can never be better employed than 
when he is giving protection to an American citizen in his attempt 
to exercise the right of suffrage. South Carolina, and probably every 
State in the Union, has provided by law for such protection under 
State authority by civil officers and with power to call on the posse 
comitatus and even the State military forces. 

It is not necessary that I should remind gentlemen upon this floor 
that South Carolina has been afflicted during the past year with the 
massacres of Ham burgh and Ellenton, with the riots of Charleston and 
Cainhoy and other similar disturbances; in all of which the unfortu­
nate colored men, the republicans of the State of South Carolina, suf­
fered at the hands of the democrats who were armed for the occasion 
and who repeatedly committed acts of violence and followed them 
by murders in large numbers, to the eternal disgrace of that State. 
It was because of these facts that troops were sent to the State of 
South Carolina. 

It is abunda-ntly shown by the testimony taken by the committee 
which investigated the election in South Carolina that no. voter of 
the State, not one, was ever interfered with by any soldier of the 
United States; that not one solitary voter of the State was ever de­
nied the right to freely exercise the privilege of voting, either by any 
soldier or any deputy marshal of the United States. These are the 
facts. 

I have not time to go into this testimony in relation to South. Caro­
lina, nor is it material th~t I should do so. I have beard a great deal 
said against the electoral commission in the debates on the presiden­
tial question. I did not vote for the bill to create that commission. 
But after some examination of the authorities upon the several ques­
tions submitted to that tribunal, I undertake to say that they decided 
them in accordance with law and principle. There is not one respect­
able decision by any respectable court in this country that contra­
venes any one conclusion ru·rived at by the electoral commission. 

If I were to make any criticism at all, I would say the commission 
had no power to inquire into the eligibility of an elector, but I do not 
understa-nd the commission maintained that it had any such anthoity; 
and with th~s understanding I now say that the decisions of this 
august tribunal will . be approved by the legal mind of the country, 
and will be followed by all political parties hereafter. It has given 
to an important branch of law a vast fund of useful information, and 
established great principles which may avert confusion and contro­
versy if not civil war hereafter. How any member of this great tri­
bunal could, without evidence to impeach the electoral vote of the 
State of South Carolina, solemnly record his. opinion against receiv­
ing it is one of the marvels which no man can satisfactorily explain. 
Such opinion finds no sanction in law; none in precedent; none con­
sistent with safety to the States; none consistent with popular lib­
erty, with the peace of the conn try, or the preservation of the Republic. 

My friend from Mississippi [Mr. HooKER] bas read from the report 
which wa.s submitted to the Honse when the electoraJ. bill was first 
reported. Sir, tbe foundation of this and all laws is in the Constitu­
tion of the United States, which provides that-

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates [of the votes by electorsJ and the votes 
shall then be counted. · 

Here is the whole authority with which the two Houses of Con­
gress are clothed; and all the authority which could be given to the 
electoral commission. is simply the authority to count the votes. 

Now will it be said that this authorizes the commission to "go 
back of the returns" to lwar proof, to go into the State and make in­
quiry f If yon were to adopt that construction of these words of the 
Constitution, a similar construction would enable every returning 
board in every State of this Union to refuse to receive the returns sent 
up by the county canvassing officers, and to proceed to hear proof and 
to determine whether the election in each county was fairly conducted, 
and to decide it, not according to the ideas of the local officers in­
trusted by law with the power to make the decision, but according 
to the ideas of the returning boards themselves. 

That is the very matter of which gentlemen on the other side of 
th~ Honse have complained in the case of Louisiana. In that State 
the returning board was authorized by law to bear proof and make 
the inquiry. That law grew out of a very peculiar condition of thi ugs 
in Louisiana, which I hope will not continue to exist, and which does 
not exist in other Stat.es, or at least in but few of the States. But 
there is no such law here and no such authority, and these words of 
the Constitution cannot by any known rule of interpretation or con­
struction be read as conferring any such authority. 

[Here the hammer fell.] 
The SPEAKER pro tempm·e, (Mr. VANCE, of North Carolina.) The 

time of the gentleman has expired. 
Mr. FRAN .KL IN. Mr. Spea.ker, it is impossible to enter into an ex­

tended discussion in the short time I am allowed under the rule. The 
end of this thrilling drama is rapidly approaching. The beginning 
of the second century of the Republic will be marked by a great po­
litical crime against the liberties of the American people. Unless this 
Honse interposes in behalf of their constitutional rights; unless the 
unjnRt, illegal, partisan, and infamous action of the majority of the 
electoral commission be reversed and this Hon:so prevent its consnm-

mation, a usurper, close upon the heels of the dying hours of this Con­
gress, will be installed as the Chief Executive of the nation. 

When the electoral bill became a law its passage was met with ac­
clamations of joy by the whole country. A vast majority of t.be 
people approved it, indorsed it, and hailed it as the harbinger of 
peace and good government. This House presumed, the country pre­
sumed, and the presumption was justifiable, because all thought that 
in a body composed as t.his tribunal was, of five distinguished mem­
bers of each Honse of Congress, and five of the justices of the Supreme 
Court, the highest tribunal in the world, that a full, free, ca.reful, 
and searchi.dg investigation and analysis would be made into the 
alleged frauds and corruptions in connection with the elections of No­
vember last for President and Vice-President. The greatest question 
that was ever submitted to any tribunal on earth was submitted to 
this. 

I, in common with the entire delegation from my St.::tte in both 
branches of Congress, gave this measure my hearty support., and with' 
the same lights before me I should do so again. I did not think then, 
nor do I now think, that we exceeded our constitutional powers in 
doing so. 

Why, Mr. Speaker, the country knew full well that the republican 
candidates bad a prima facie case so far as Louisiana and Florida were 
concerned. But, sir, the count.ry expected, and had a right to ex­
pect, that this commission wonlll inquire and ascertain who were 
the true, lawful, and constitutional electors chosen by the people . . 
Men of high distinction in both branches of Congress asserted that 
that was the prime object sought. Yet, sir, instead of making a care­
ful inquiry as to who were the truly and lawfully elected electors in 
the disputed States, they have, from the time of their first sitting, 
persistently refused to receive any evidence necessary to ascertain 
such fact. In doing so they have totally disregarded the law under 
which they are acting, and in the language of the gentleman from 
New York, [Mr. FIELD,] used some days ago, their opinion is entitled 
to no respect; and such, in my opinion, will be the judgment of the 
country. . 

Suppose that this foul wrong be done T What a mockery of justice 
it will be! When your President stands on the eastern portico of, 
the Capitol to deliver his inaugural, he cannot, as his predecessors 
ha\'e done, stand t.here in the full blaze of the light of heaven _and 
say be has been called to the highest position on earth by the voice 
of his countrymen. He cannot say that he is the chosen ruler of the 
people. He can only sa.y, "I stand here by the grace and favor of 
returning boards, whose fraudulent action has shocked the sense of 
justice throughout the whole land." He cannot congratulate himself 
that a majority of the people of this country have reposed in him tho 
high trust of Chief Executive of the nation. As he journeys from 
the Capitol to the White House it would not be inappropriate for 
him to read what President Grant ha8 said in reference to this mat­
ter. It is this: 

No man worthy of the office of President of the United States should be willing 
to bold it if counted in or placed therein by fraud. Either party can afford to be 
disappointed in the result, but the country cannot afford to have the result tainted 
by the suspicion of illegal or false returns. 

This should not escape his memory. He should hang these words 
in the East Room of the Executive Mansion and daily reflect upon 
them. 

Ah! how uneasi1y he will rest beneath the robes of ill-gotten 
power. How unshapely they will fit about him, and bow unseemly 
they will appear. He will enjoy the unenviable distinction of know­
ing that he is a President by fraud, by perjury, and by the manipu­
lations of illegal and unconstitutional returning boards. The proof 
to sustain this has been offered, and it was the duty of the commis­
sion to receive it. But forgetting that they were to decide this ques­
tion according to the grand principles of law and justice, they hn,ve 
acted as though they were delegated as mere partisans to devise a 
mode under which the election of the republican candidate could be 
declared. Look at your party. Scarcely a decade of years ago it 
walked like a giant through the land. It was invincible in numbers 
in almost every St.ate in the Union; its decrees were uttered only 
to be obeyed. It rnled with kingly power. It held States as prov­
inces, and with its military heel upon the necks of prostrate peoples, 
it through its National Legislature made tho organic ln.w for once 
sovereign and independent Commonwealths, and with regal arrogance 
and insolence said," This shall be your constitution or the sword shall 
rule in your land." It went with the bayonet and the law and com­
pelled obedience. 

Behold how changed the scene! Now more than half the Stateft 
have enlisted under the banner of democracy, and this once invincible 
republican party ha.s been defeated for the Presidency by a majority 
of more than a quarter of a million of votes, and is sustaining the il­
legal and fraudulent action of returning boards that have been de­
nounced as infamous by every patriot in the land. All this is now 
necessary to prolong your power. This is no vietory for yon. The 
better men of your party so regard it. It is fruit that will turn to 
ashes upon your lips. This is the crowning outrage that will sweep 
you from power forever. 

The gentleman from Ohio [Mr. LAWRENCE] seems to fear that the 
State of South Carolina will be disfranchised. Ho is afraid that some 
of her rights will be invaded or denied by the action of this HonsQ. 
Whence this sudden zeal in behalf of this oppressed State 'I Many 
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glorious memories cluster arotmd the honored name of South Carolina. 
She was one of the thirteen colonies that a~isted by her valor and 
heroic patriotism in the establishment of American independence. 
She was one of the first colonies that rallied under the banner of free­
dom in the war of the Revolution. Her name is historic. The deeds of 
her sons in behalf of liberty are a part and parcel of the glory of this 
country. 

Your party, taking advantage of her prostrate condition filled her 
borders with Federal bayoQets, and reduced her from the high posi­
tion of a sovereign and independent State to that of a province. vVe 
desired and offered to show to this commission that no "free and fair 
election for President and Vice-President had been held there; that 
the people were under duress; were overawed by your military power, 
and yet all this was denied by the majority of the commission. 

Sir, recollecting the high-handed tyranny of the republican party; 
remembering its acts, disfranchising whole commonwealths; remem­
bering how, with the aid of Federal bayonets, it has hushed to silence 
the voice of the American people, it seems strange to me to hear one 
of its representatives talking of disfranchising a State. It seems 
absurd, and should cause the blush of shame to redden the cheek of 
him who utters it. 

You talk of the rights of States I You ca.nnot invade their false 
certificates, you cannot go behind them; forsooth it would invade 
the doctrine of State rights. Ah, what a mockery I Why, sir, your 
party has trampled upon State sovereignty from the day of its ac­
cession to power until the present hour. Unconstitutionally and 
illegally it laid its mailed hand upon Virginia, and without the war­
ra.nt of law rent the grand old Commonwealth in twain-a State 
the mention of whose name recalls the glorious record of our revolu­
tionary fathers. She gave an empire to the Union. She did more to 
constitute and frame this Republic than any of the colonies; and the 
labors of her sons, both in the councils of the nation and in the field, 
will be 1·evered among all men who love liberty as long as an English­
speaking people inhabit the earth. 

You say you cannot go behind the action of the returning boards. 
You dare not go behind them, for if you do the truth will be asserted, 
and when that is done your defeat will follow. 

The gentleman from Virginia [Mr. GOODE] says that South Caro­
lina will cry in her anguish "How long, 0 Lord, how long shall these 
things bel" I tell him they will continue just so long as we, the 
Representatives of the American people, stand here and allow them 
to be continued.. Just so long as we support the Army to invade and 
tear down the sovereignty of these States, these things will exist. 
We on this side of the House have d~nounced the a~tion of this com­
mission as an infamy; almost every member of the democratic party 
who has raised his voice has so denominated it. We tell the country 
that this commission has not obeyed the law; that it ha.s refused to 
exercise the powers dele~ated to it. We say it has trampled under 
foot the law we gave to 1t, and in so doing has committed a grievous 
wrong upon the people of the country. Yet, sir, I undertake to say 
that if we stand here and acquiesce in it, and do not exercise the 
powers given us by the Constitution and the act itself to prevent 
this wrong being done, we become a party to it. This is a plain ques­
tion. I ask you how can we go before the Ame]'ican people and say 
that the action of this commission is infamous, say that it is ille~al, 
say that it disregarded the law under which it acted, say that it nas 
violated the rights of forty millions of people, and justify ourselves, 
unless we use all the constitutional means in our power to prevent 
toe consummation of this fra.ud. I for one, sir, do not intend to rm~h 
with unseeming haste to its consummation. This House should, in 
the exercise of its constitutional power in the interests of the country, 
prevent the completion of this wrong. I shall never consent to ratify 
the action of the electoral commission, because in doing so I would 
esteem that I had proven recreant to the rights of the people. 

[Here the hammer fell.] 
Mr. BANKS. 11-lr. Speaker, a few words upon the objections to the 

count of the electoral vote of South Carolina will be all that I desire 
to say at this time. By misrepresentation and vituperation the conn­
try was led to believe that the condition of that State was such that 
it would be impossible to give any honest or just representation of 
the opinions of the people, and that at each election heretofore and 
now fraud, corruption, and violence had invalidated any expression 
of the will of the people. When I went there as a member of a com­
mittee of the House I had something of that feeling myself. But 
when, with my associates on that committee, I went to that State to 
investigate the condition of political a.ffairs aml the proceeding as to 
the electoral vote, we were astonished when we ascertained the-facts. 
Taking every vote that had been given by everybody on all s,ides, 
making no question of violence or intimidation, or tho interference 
of armed men, or the failure of incapable or unscrupulous officers to 
make tbe returns; taking twenty-five or thirty precincts that were 
absolutely without any sufficient claim in law to be counted as the 
votes of the people-taking all these, the vote of South Carolina for 
the republican electors was as indisputable as the vote of Massachu­
setts or any other State in the Union; and there was not one mem­
ber of the commitl:oo that coulJ. raise a qndstion upon the proceed­
ings in that election or the result as it was ascertained and declared 
by the returning officers of that State; so far as the returns upon 
their face indicated the action of the people as to any action of the 
canvassing officers of the St.ate thereupon. 

But, sir, objection is made upon another ground; and the naturo 
of this objection not only justifies the people of that State and their 
proceedings in the late election, but it vindicates absolutely and per­
fectly the integrity of the electoral commission and their adherence 
i1J e""ery decision that they ha.vo rua<le to the principles of law, con­
sti"utional and statutory, as the rule of their jndgmeut. 

I do not share the objections which have been made to the proceed­
ings of the electoral commission on the ground of their yielding to 
partisanship or sectional infineuce. I see in these proceedings nothing 
but the strictest and the clearest adherence to law and to justice. 
Since the beginning of the Govemment there have been two methods 
of interpretation of the law and of the Constitution. One was what 
was granted to the Government to keep it in existence; to continue 
its authority; to execute its laws, and to perpetuate its power. In 
the opinion of one class of people and one cla.ss of judicial officers, 
that which was necessary for this purpose was legal ann constitu­
tional; while in the opinibn of another cla.ss of judicial officers and 
another class qf citizens, anything which enabled the Government to 
perpetuate its existence was illegal and unconstitutional. That is the 
method and basis of interpretation of this statute and the proceetl­
ings of this electoral commission. What was necessary to execute 
the law for counting the vote was in their opinion illegal and uncon­
stitutional ; and, on the other side, that which was necessary to ascer­
tain and declare the vote and prepare for the inauguration of officers 
who were elected by the people was legal and constitutional. 

Now, see how this principle applies to tbe first objection that is 
made. It is said the constitution of South Carolina requires a regis­
tration law to qualify its citizens for voting, and Lecanse the Legis­
lature bas not passed a registration law, therefore the electoral vote 
of that State is invalid and onghtnotto be connted. It is certainly a 
new principle and an unjust principle in the interpretation of a law 
which deprives any m::tn of the exercise of his rights because of the 
default of another. There is not a voter in the State of South Caro­
lina who had it in his power to pass a registration law, and there is 
not a voter under any sort of just interpretation who is deprived of 
his right because there was not a registration law. If the constitu­
tion requires it, and the Legislature fails to execute that provision, 
the people who had the right to vote under the laws which existed 
ever since the creation of a State cannot be deprived of their long­
time privileges and franchises, which they have the ri~ht to claim 
and have been accustomed to exercise, because of that failure on the 
part of the Legislature. 

But snpposing we a(lmit because there is no registration there can be 
no electoral vote, what follows l That there is no State government; 
because its officers are elected by the very same men who voted for 
the electors. There can be no courts of justice; there can be no con­
stitutional assessments or collections of taxes ; no schools for the chil­
dren ; no means of defense against domestic violence and the invasion 
by foreign enemies, and none of those privileges and powers which 
attach to the very existence of a State, and which cannot be taken 
from it without destroying the State itself. 

'rhese gentlemen say unless you deny all these rights to the State, 
unless you deny to the State the right to defend itself against do­
mestic violence and foreign invasion, the electoral vote is not to be 
consideretl valid. To make this interpretation in regard to South 
Carolina, so to judge the action of that peop~e, would be to make that 
State the brainless and . soulless offspring of a brainless and soulless 
people. Gentlemen say because soldiers have been sent there the 
electoral vote must not be counted. Sir, the soldiers have been sent 
to the State of South Carolina because, under the Constitution, the 
executive officer of that State required them for the purpose of sop­
pressing domestic violence. The whole State swarmed with armed 
men. Every man capable of duty in· the city of Charleston is to this 
day and this hour armed to the teeth aml organized into military 
companies and attached to regular associations, not to sustain the 
laws of the State or the constitution of the State, but as enemies of 
the State and the government, and it is so in every part of the State 
of South Carolina. 

Mr. HOAR. Yon do not mean to say blacks as well as whitest 
Mr. BANKS. I mean every white man. The same is true of every 

other part of the Sta,te. The committee saw these men at Columbia 
when they went there. They were hurried away by the orders of 
their leaders, but there were enough to give us ah idea of their pur­
pose. Every white man, every democrat capable of bearing arms, is 
organized in those military associations, ood opposed to the State 
government, and, if they dared, to the United States Government as 
well. 

That which the gentleman from Virginia calls citizen soldiery, and 
for which he mourns because these men were not allowed, with their 
arms and in their military organizations, against the proclamation of 
the governor and the President of the United States, to celebrate the 
birthday of Washington; these men whom he calls citizen soldiers 
are men armed against the law for the destruction of the State gov­
ernment as it exists, and without doubt hostile to the Government of 
the United States as it exists. 

Are we to say, then, these objections are to be admitted which de­
stroy not only the character of the State, but deny the power and 
right of the people to preserve the integrity of their government 
and to defend themselves against domestic violence' n we so de­
clare, then all that which admits of the right of defense on the part; 
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of the Government of the United States and the capacity to defend 
its rights, is illegal and unconstitutional and despotic, while that 
which destroys the State and the Union is legal, constitutional, patri­
otic, and just. So the honorable gentleman from Mississippi declares 
the commission is unworthy of respect because it assumes to decide 
what powers have been conferred upon it and what not by the law 
which created it. Sir, the honorable gentleman--

[ Here the hammer fell.] 
Mr. PHILIPS, of Missouri. Mr. Speaker, the discussion of the 

but little-varying issues arising on the electoral count is growing 
monotonous. Invective has about exhausted itself, reason is deaf, 
and consCience has taken refuge in a casemate no missile of truth 
can penetrate. In the closing scene of this great drama it only re­
mains for me to utter my lament. 

Contemning all lawful authority and the voice of the people, the 
eight commissioners--'who have achieved for themselves an immor­
tality of infamy-have done t.heir work as basely as Joab when he 
smote Amasa in the fifth rib while holding him by the beard to kiss 
him. Tho member of the commission from Massachusetts may in his 
self-complacency regard himself a martyr to democratic abuse. We 
complain of him not without cause. We had that trust in his integ­
rity that begat the conviction that when confronted with the choice 
of a party triumph or the vindication of the truth he woul<l face the 
responsibility antl espouse the latter. I know not what transpired in 
the secret deliberations of the committee that framed the bill, but I 
know that he invited our confidence when he stood on this floor and 
with eloquent pathos appealed to us to embrace it. He had here­
tofore denounced the Louisiana returning board as a monstrous in-
iquity. . 

He knew that the dread of the democracy was the assumption that 
the President of the Senate was authorized do the counting, looking 
no further than the face of the certificates. Did he then invite us to 
accept the commission with the covert purpose of dwarfing this great 
umpirage to the narrow practice of a common-pleas court f Did he 
believe that we and the country contempl:l.ted the solecism, the sub­
lime farce of erecting a solemn tribunal of five commoners, five rev­
erend Sellators, and five grave judges to go through th~ highly intel­
lectual process of opening the certific l.tes, sorting out tho e for Hayes, 
and casting up the :figures Y That was what the President of the Sen­
ate, with less parade and greater facility, could do. 

I£ such were his constwction of the duties and powers of the com­
mission when he stood on this floor and delivered his apostrophe to 
the triumphs of peace, "justice, and righteousness;" if it were not 
in fact a false pretense, hollow and hypocritical, it was on all-fours 
with the morality of the injunction of Peggy Lob to her boy Paul: 

Mind thy kittychism child, and reverence old age. Never steal, specially when 
any one be in the way. Read your Bible, and talk like a pins un. Peoples goes by 
your words more than your actions. If you wanta what is not your own try and do 
without it, and if you cannot do without it, take it by insimvation, not bluster. 
They as swindles <i.oes more and risks less than they as robs. 

The gentleman attempted to parry the force of the criticism of the 
gentleman from New York [Mr. HEWITT] by likening himself to one 
of Massachusetts' great Senators. It suggested to my mind a con­
tra~t. When, in the far-off time, the archreologist shall wander amid 
the tombs and monuments of the Senators of the Old Bay State, as 
he pauses before that of her Webster he may read in letters of living 
light the words, "Liberty and union; one and inseparable, now and 
forever." On her Choate's he may read, "A thing that's most un­
common: an honest, learned, modest, reasonable man." But when 
he pauses before that which shall mark the resting-place of her :first 
Senator chosen in the second century of the nation, he will exclaim, 
"How the mighty have fallen," a~ he calls to mind the words, " Or­
derell, That evidence (of fraud) be not received." What an epitaph 
for the successor of Webster, Choate, and Sumner. His monumental 
column should be surmounted with the representation of the stealthy 
fox devouring the Louisiana pelican. 

Akin to his immodest comparison is the impudent assumption that 
he, as a member of the commission, vindicated the docriue of State 
rights. What are State rights f This, essence and soul, is the right 
of the people of a State to erect and control their own local govern­
ments. Has this right been permitted to Louisiana and South Caro­
lina since the warY. The governments there were bold, bald usurpa­
tions, propped up and sustained by Fetleral bayonets against the will 
and right of the people. When it was proposed to show what was 
the State government he said, " Ordm·ed, That no evidence be received;" 
and with his iron heel planted on the corpse of murdered States, stricken 
down with the mailed hand of Federal power, he rises to the sublim­
ity of impudence in claiming to be the defender of State rights. 

So monstrous and iniquitous are the governments in Louisiana and 
South Carolina, whose electoral votes the commission have counted, 
that the President, before the outcry of an indignant nation, has in 
eifect just disowned them. The dreaded Italian hand showed itself 
from out the ermine of the judiciary in deciding the Florida case. 
They say: 

That it is not competent, under the Constitution and the law, as it existed at the 
date of tbo passa.go of said act, to go into evidence aliunde on the papers opened by 
the President of the Senate in the presence of the two Houses to prove that other 
persons than those regularly certified to by the governor of the State of Florida.. in 
and Recording to the determination and declaration of their appointment by the 
board of State canvassers of said State prior to the time required for the perform­
ance of their duties, had been appointed electora . 

• 

What follows the word" governor" was not necessary to a judg­
ment . . But it was necessary to cover the Oregon case. Here then 
were these sworn judges putting an ad.d£ndu1n to the cn.se in hand to 
meet the exigencies of a case not yet submitted. And fmm that day 
to this we have witnessed the shameless spectacle of the judge on 
the bench and the counsel pleading before him, juggling, counseling 
together in order-

To veer and tack and steer a cause 
Against the westher.gauge o:f laws. 

Take your victory, gentlemen, because I cannot get enough demo­
crats to wrest it from you. Binned with fraud and cursed with per­
jury, exult over it if you can. Your exultation is the "f.o tt·iJtmphe" of 
treachery. Our exclamation to your honorable commissioners is "et 
tu Brute." 

We will at least have learned from you tbe philosophy of Pistol's 
injunction to his wife on leaving for war: 

The word is, Pitch and pay ; 
Trust none; 
For oaths are straws, men's faiths are wafer cakes, 
And hold-fast, is the only dog, my duck. 

The SPEAKER pro tempm·e, (Mr. VANCE, of North Carolina.) The 
gentleman from South Carolina [Mr. WALLACE] is entitled to the floor 
for five minutes. 

lli. W .ALLA.CE, of South Carolina. I have not often troubled the 
House since I have been a member of Congress; nor would I do it 
now had I not heard my State assailed by gentlemen on the other side 
of the Hon e; had I not heard them either willfully or ignorantly 
maligning us. Sir, this howl raised over the vote of South Carolina 
would not have been heard in t.his House if on the 7th day of Novem­
ber la~t we had been permitted as freemen to ca~t the vote of that 
State. 

What was the condition of things there at that time and previously f 
It was declared by the democratic party of South Carolina that they 
intended to carry this election. "How can you do it f" was the in­
quiry; "you have not got the numbocs." "We do not care for that; 
we intend to do it anyhow." And they thought they had done enough 
to do it, but they failed by a little. 

Mr. Speaker, my time is very short. I must content myself with 
stating a few points a~ directly a~ I can. We have never voted since 
reconstruction more than 148,000 votes. The republican party are 
90,000 stron~. The democratic party there are not more than 60,000 
strong. ThiS year we have voted nearly 183,000 votes, while there­
publican vote has fallen off nothincr. Now, where did it come from'i 
A howl is made over prostrate South Carolina by gentlemen who do 
not know much about us and perhaps care less. They ought to know 
that there are at lea~t 20,000 fraudulent votes in the returning box of 
South Carolina to-day, cast for Tilden and Hampton and against all 
the delegates from South Carolina as it came to their turn. 

Now, why, M:r. Speaker, were soldiers there f Because the citizens 
were a-rmed. Because we we-re not permitted as citizens to Spen.k antl 
address our constituents, but a force of armed men and armed mob­
ocracy attended us everywhere, hunted us down by night and day, 
and prevented a free discussion before the people. 

I regret that the gentleman from Eastern Virginia should have 
made some of the remarks in which he indulged. I remember some 
charges that have been made against him. Although the honorable 
gentleman occupies a seat in this House to-day, yet there is great 
doubt entertained by at least this side of the House, and by many on 
the other side, whether or not he might not have something to look 
up at home that might trouble his conscience both by night and by 
day. I hope, Mr. Speaker, that his charges against South Carolina 
~t least will not blot out the State. Give us a . fair chance, a fair ex­
pression of opinion, and we will not come here to complain of any­
thing. \Ve are more than able to take care of ourselves. But we 
cannot f:ake care of ourselves when a portion of our people are en­
cournged by mobocracy from New York; we cannot take care of our­
selves when firebrands are thrown from the other side of the House 
among our people, and when they are driven to madness and fury in 
their efforts to suppress a free expression of the opinion of the people 
of South Carolina. 

[Here the hammer fell.] 
Mr. RAINEY. Mr. Speaker, the brevity of the time allotted to me 

through the courtesy of the gentleman from Iowa [l\lr. KAssoN] to 
discuss thiS question will preclude the possibility of my entering into 
it a~ elaborately as I should have desired. This is a question in which 
I naturally feel a deep interest, not only on account of my State be­
ing the subject under discussion, but because I represent the constitu- · 
ency that haa been unwarrantably assailed on this floor, and which in 
all the discussions appertaining to the southern question has been 
entirely ignored by the gentlemen on the other side of the Honse. 

It is a matter of great surprise to me that in discussing this ques­
tion the gentlemen on the other side of the House should not bear in 
mind or call to their recollection the fact tha.t the Southern States are 
not composed now of the same voting element as they were composed 
of previous to the rebellion; that there has been an accession to the 
voting population of those States, and that that accession must 
necessarily have a. tendency to wield au intluence di.fferentfrom that 
which was wielded in the Southern States previous to the war. Sir, 
it is for that reason that I am here to-day; it is for that reason that 
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I stand here to speak, not in defense of any one man, not in defense 
of any set of men, but to speak in defense of n,n enfranchised people, 
one and all, white and coloreu, in South Carolina, made to enjoy the 
immunities and privileges of citizens subsequent to the war. 

It has been charged that on account of the military power bein~ in 
South Carolina it was impossible to have a fair and honest electiOn. 
That is t.he argument of the gentlemen on the other side of t.he House. 
That was the argument before the commission yesterday. Now, 
if the whole of the argument as to that submitted here and submit­
ted before the commission be taken for granted, why, sir, South Car­
olina was the very State in which militn,ry power should have been 
exercised. It has been declared that it hau no government at all no 
government whatever. Whr, sir, if it had no government, I ask you 
then must it not have been m a state of anarchy t And if it was in 
a state of anarchy, what 1was more essential than that that anarchy 
should be subdued by the stron~ arm of the Government T But I say 
that while it was not precisely m a state of anarchy, nevertheless it 
was so near to it in some respects that it was a godsend to my peo­
ple, who were being assailed and murdered, that the Army did come 
down and by their presence exercise a. moral influence that has saved 
the lives of many men in South Carolina. 

I want now to say a word to the gentleman from Virginia, [Mr. 
GOODE.] He said that South Carolina had no voice on this fioor. I 
say to the eloquent gentleman that I agree with him to a certain 
extent that she has no voice here. She has not the voice of the 
former slaveholder and oppressor, but she has the voice of one of the 
oppressed race who stands here to vindicate the rights of his people 
whenever an opportunity is accorded him on this fioor. Sir, I am 
here to speak for South Carolina, and although the face of the gen­
tleman from Virginia. [Mr. GOODE] is white and his mind cultivated 
a.nd be is possessed of all the advantages belonging to his race, yet I 
stand hereto-day and will endeavor todomydutyasone of the Repre­
sentatives of South Carolina as well as I can, without comparing my 
record with his, or with that of Calhoun or any of the distinguished 
citizens of that State whose names he has mentioned here. 

Sir, I love South Carolina. I am a native of the State, and, to add 
force to the emphasis of the argument I ani trying to educe, I will 
take no background upon any question designed for the weal of South 
Carolina. I would not do anythin~ that I believe to be wrong. I 
would not countenance fraud or intiiDidation on the part of my own 
people to deprive any one of their rights who was opposed to them. 

But when I know we are assailed and oppressed and that attempts 
are made every day to drive them again under the heel of the op­
pressor, I can only raise my voice, and I would do it if it were the last 
time I ever did it, in defense of my rights and in the interests of my 
oppressed people. 

I want to say to the democracy: Gentlemen, the colored people of 
the South do not hate you; they do not hate the democratic party, 
but I tell you that we always find our principal oppressors in that 
party. Therefore, we tremule with fear and apprehension when we 
are informed that a democrat is about to regain power, and it is for 
that reason that we want the State of South Carolina to-day to have 
a republican as governor, and rejoice that now, under the just decision 
rendered by the commission, we shall have a. republican for President 
of the United States. [Applause.] 

Mr. SOUTHARD. Mr. Speaker, an eminent political writer of En­
gland has said: 

As conquest may be called a. foreign usurpation, so usurpation is a kind of do­
mestic conquest, with this difference: tha.t an usurper can never have right on his 
side, it being no ttSUrpation bnt where one has got into the possession of what another 
has a right to. 

The man whom the people have designated as their choice thronah 
the methods of the Constitution and laws has rightful claim to the 
presidential office. If the reckless, partisan judgment of the majority 
of the electoral commission shall override that choice and place another 
in the office, whateveT may be the practical effect, it is none the less 
a ·realusu?'Pation, though it be surrounded with the barren forms of 
law. Its solemnities cannot conceal the fraud or right the wrong. A 
de facto President he may become who is thus installed, but the Presi­
dent de jure he can never be. 

This "domestic conquest" was begun in South Carolina, to end, I 
fear, in the conquest of the whole nation. The President of the Uni­
ted States ordered the military there pending the election-this on 
pretense of insurrection or domestic violence beyond the control of 
the State. If that be true, the 'people were not free to exercise the 
right of voting, and ought not to decide the presidential succession. 
But if such were not the condition of the State, the very presence of 
national troops was without warrant of law and in flagrant violation 
of the essential principles of our elective system. The very essence 
of republican government is the freedom of the ballot. If the Ex­
ecutive of this nation may wield the Army and Navy at his will for 
the purpose of controlling elections, he may perpetuate the succes­
sion of his party, and republicanism becomes a mockery. It is a noto­
rious fact that there was no such domestic violence in South Carolina 
as autltorized the use of Federal troops, and their presence must be 
accounted for on some other hypothesis. 

Tho conditions upon which a call might rightfully be made upon 
the President for aid did not exist. The Legislature of the State 
made no demand for troops. The governor did not even attempt to 
convene the Legislature or give reasons why it could not be done. 

There was not the slightest obstacle however to its peaceful assem­
blage. The courts of the State, too, were all open and their process 
was unobstructed. The local authorities were amply able to deal 
with all violations of the law and to maintain the peace and good 
order of society. 

Yet in .the face of all this the President issued his proclamation 
declaring the State in insurrection. 

All available forces were immeuiately ordered to proceed to the 
State, and it was made one common camping-ground for Federal 
tl·oops till aft.er the elect.ion. 

Who will say the people were free to exercise the elective franchise 
under these circumstances, or that the vote of the State ought to de­
cide the presidential issue 

The supreme executive-

Says Locke-
who bas a double trust put in him, both to have a part in the legislative and 
supreme execution of the law, acts against both when be goes about to set up his 
own arbitrary will as the law of Rociely. He acts also contranJ to his trust when he 
eitht>r employs the force, treasure, and officers of the society to corrupt the repre­
sentatives, and gain them to Ins purposes, or openly pre-engages the electors, and pre­
scribes to their choice such whom he has by solicitations, threats, promises, or oth­
erwise won to his designs, anll employs them to bring in such who have promised. 
beforehand what to vote and what to enact. Thus to regulate candirlates and 
electors, and new-model the ways of election, what is it bnt to cut up the govern­
ment by the roots, and poison the very fountain of public security 1 

The fitting type of all these baleful influences is found in the in­
strumentalities employed in the late elections in South Carolina and 
other Southern States-culminating as they have in rascally return­
ing boards and false certifications of presidential electors, which,. 
strange to say, have received the approval of the majority of the­
electoral commission which was created by Congre s to determin~· 
the right. They have shut their eyes to the truth and lent their high' 
functions to the consummation of a great wrong against popular gov...~o 
ernment. This is the conviction of the hour, as it will be the verdict'· 
of impartial history. Fraud vitiates everything, in the language of 
the law, and these decisions 'vill prove no exception in the judgment' 
of all right-thinking men. That they should not be permitted to be~ 
come of binding effect all should agree, if it can be avoided by an~ 
lawful means. Faith to them is faith to fraud and usurpation, butt 
it is faithless to the rights and liberties of the people. To the Con.:. 
stitntion and laws we owe allegiance, and they should be employed! 
to overthrow what is clearly ruinous to free government. But we arei 
told that we must accept these decisions as final, for just beyon<f 
lies anarchy. No one should court anarchy, but it does not folio~ 
that we should be swift to sanction palpable usurpation, which is' 
little better. I can see little difference between usurpation before:. 
the 4th of March and usurpation after that date. I would avoid both" 
and would exhaust the last moment and the last expedient for this· 
purpose. 

It has been said in the progress of these discussions by the gentle­
man from Kentucky [Mr. BROWN] that we shoulcl 

Rather bear those ills we have 
Than fiy to others that we know not of I 

I answer, this breathes not the spirit of heroic deeds or patriotic . 
achievements.· Listen to the continuance of the soliloquy: 

Thus conscience does make cowards of us all ; 
And thus the native hue of resolution 
Is sicklied o'er with the pale cast of thought; 
Aml enterprises of great pith and moment, 
With this regard, their currents turn awry, 
And lose the name of action. 

"Enterprises of great pith and moment" may extricate from the 
difficulty far short of the dire results of either anarchy or usurpation. 
Seek the remedy; this is our duty. The bill which has just passed 
this House providing fm; a new elec1 ion, in the event the count shall 
not be completed in the allotted time, would avoid discord and an­
archy if it should become a law. It means peace and justice. It 
carries the question back in that event to the people, and provides, 
in the mean time, for a rightful succession of the Presidency. I can 
imagine scarcely anything worse than the lesson of legalized fraud. 
It is most demoralizing on the popular mind, and will sap the found­
ations of faith in the future of the Government. What! Shall the 
American people be taught that there is no power in their Govern­
ment to resist open and unmistakable fraud in the choice of the Chief 
Executive 'f Can they reasonably entertain hope for the preservation 
of their liberties or the continuance of peace if this outrage is tore-: 
ceive final sanction f Sooner or later, sir, it must lead to revolution 
or despotism. Like him who has been despoiled of his property, the· 
people should" appeal to the law for justice," but if there be nq law, 
no court to appeal to, wherin justice may be had, they will ultimately; 
be compelled to appeal to a higher arbitrament and to strnagle on: 
"till they have recovered the native right of their ancestors,'? which 
is to install into office the President whom they have chosen by their 
ballots. 

Mr. GOODIN. Mr. Speaker, the end of the electoral count draws 
nigh, and it is not difficult to predict the character of the farce wit h 
which the performances will be closed. This is no time for idle 
whimperings or repinings. What ought to have been done is one 
thing; what is best now to be done is quite another. J voted for the 
bill Cl'eating the commission because I believed it to be equitable, 
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fair, just; because in it I saw, as I thought, the only hope of averting 
grea.t national commotion if not bloodshed. With that vote I am 
content; under similar circumstances to those surrounding us at the 
time of the passage of the bill my vote wouM be recorded the same 
to-day. I can discover no trick, no snare in the enactment of that 
Jaw, as others claim now to see them. 

That the commission disappointed the democracy in the determi­
nation of the grave questions submitted is apparant; that the decis­
ions thus far made will meet the approval of fair-minded republic­
ans throughout the country I do not believe. We will soon be 
called upon to witness the humiliating spectacle of seeing counted in 
as President and Vice-President men who as candidates for those 
positions were overwhelmingly defeated at the polls. The high com­
mission has so decreed, and so it will be. · Let the final result be 
reached as early as possible. Honor and enlightened statesmanship 
a like demand that no unnecessary obstruction be thrown in the way 
of a further count. If the tribunal acted unwisely, if it acted con­
trary to justice, contrary to the reasonable expectations of the coun­
try, it unquestionably had the power to do so. We invested it with 
large discretion, with the fullest judicial power. Like every other 
body qua i-judicial, or wholly so, the determination of the extent of 
its jurisdiction rested with it, and its adjudications can be overturned, 
according to the act creating it, only by a "concurrence of the two 
Hon cs." 

We may censure, we may remonstrate, we may be buried in re­
grets, but we cannot undo the work of the commission, except it 
should be by means savoring strongly of revolution. This we cannot 
afford. Tho people of all parties demanded a peac4:lful adjustment of 
the vexedqnestion; the entire business interests of thecountrywere al­
mq§t boisterous in appeals for some pacific settlement. The electoral 
hili was bailed with shouts of rejoicing everywhere. Many hearts are 
Lowed in disappointment at the partisan decisions; many feel that 
our country is disgraced in her most eminent puulic servants; that 
the ermine of the highest court of judicature in the land i'! henceforth 
polluted beyond the hope of cleansing; that the method of making 
Pre. idents by 1·etnrning boards will hereafter supplant the old-fash­
ioned way of selection; that fraud and perjury will rise in market and 
ever command a prennum over honesty and truth; that revolution, 
anarchy, forcible resistance to treachery and usurpation, if applied 
now, might serve to mitigate, if not to relieve ns, from some of our 
anticipated evils in the future. 

The picture drawn is a sad one; but, however unsightly, the rem­
edy to be applied, if it could serve to divert our attention, would 
bring us to gaze upon another more horrible in its make-up. 

Mr. Speaker, in this hour of conflict of opinion, of frenzy, I wel­
come reason and struggle to quench the rising sparks of passion. 
Anger and judgment bear little affinity to each other. He who coun­
sels with rage in this trying hour will, when the quiet of reflection 
comes upon him, regret the ill-timed counselor which led him astray. 
~ly friends, be not too ready to despair. Many of you, I know, ac­
cording to the laws of human longevit.y are close upon retirement 
from the theater of life. .A few years-even four of them-may seem 
a long time. But in the life of a republic it is inconsiderable. The 
hopes and aspirations of the America~ people are not to be quenched 
by a single act of fraud upon their rights, nor uy a succession of them. 
The people are forbearing and long-suffering. .A submission to the 
forms of law is a trait which has been long fostered and is strong in 
them. Peaceful methods are far more congenial than desperate expe­
dients, and I have an abiding conviction that however earnest their 
protestations against the means by which their expressed will has 
been thwarted, against the palpable frauds committed, a~ainst the 
blind partyism which has brought the blush of shame to the honest 
chPek, and well-nigh banished respect for the Federal judiciary, they 
willuot countenance violence or factious delay in preventing a dec­
lurHtion of the result of this most unhappy question. 

Then, sir, let us nourish our patriot.ism; let us preserve untar­
nh;he<.l onr honor; let us not be tempted to sacrifice statesmanship 
upon the altar of passion, and from defeat before a partisau tri­
bunal, which to serve the ends of party announces itself absolutely 
powerless to hear evidence of fraud and perjnry, appeal once more to 
that innate sense of right and fair-dealing so strongly intrenched in 
+.he popular heart, for the reversal of this most unrighteous decision. 

Thomas Benton once said: 
The trouble8 of the country come from uneasy politicians; its safety from the 

tranquil masses. 
After the first flush of indignation at the outrage committed, the 

people will listen to the oft-told history of pertidions returning 
boards, and the solemn decrees of this remarkable commission, whic.h 
~ought to affirm their unjust doings, thus transferring the well-mer­
Ited odium of the former to the latter, and listening, a rebuke will 
come to the perpetrators of these wrongs, so significant, so over­
whelming, that even their impious heads will hang, if not in shame, 
in sorrow and in anguish at their condemnation. 

Mr. Speaker1 I envy not him who through subversionof law and a 
disregru·d of the will of the people succeeds to powel\ While the 
masses will make no resistance to his performance of the functions of 
the presidential office, he will ever be looked upon with distrust, and 
no wisdom of administration can atone for the manner in which the 
position was obtained. Power wrongfully secured will torment its 
possessor to the end. . 

Mr. Speaker, in tho latter sta.ges of ancient Rome, Cmsar i·elied for 
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support upon an armed force devoted to his interests. Pompey sought 
popular favor through popular Jaws, while the opulent Crassus 
endeavored to secure it by making dinners, and feeding the rabble 
at his own expense, expending in nine months' time teu millions of 
dollars. The dazzling splendor of Cresar for a time failed as against 
the wholesome laws made and promised by Pompey, while the sumpt­
uous dinners of Crassus, though devoured with a relish, would not 
bind the populace to him. So, sir, will it be with Rutherford B. 
Hayes, ushered into official life out of the womb of franduent return­
ing boards. Whether he may adopt the expedients of a Crosar, 
Pompey, or Crassus, he will fail to command that confidence, that re­
spect, that esteem due from the people toward him who by their 
suffrages is chosen to tbe most exalted station within their gift. 

Courage and patience then! Courage to do right and patience to 
bide the good time when the verdict upon legalized wrong shall be 
given; for I believe as sure as I believe in the existence of God that 
the victory which my republican friends now foresee so clearly will 
be turned into a defeat so stunning, so bewildering, that they them­
selvea will feel like cursing the day and the forces which gave it to 
them. 

Mr. COCHRANE. I yield one minute of my time to the gentleman 
from New York, [Mr. Cox.] 

Mr. COX. I am allowed one minute to reply to the honorable gen­
tleman from Ohio, [Mr. LAWRENCE,] who impugned the election in 
New York City and desired to go below it for sumepnrpose. A com­
mittee of this House has been in session in New York City and that 
committee examined into that election. No man can Hay that that 
election was not a fair one, and upon the authority of the testimony 
of Federal officers taken by that committee, which I have here, I can 
verify my statement anywhere illi!ide or outside of the House. 

The gentleman from Ohio says that we hav:e no right to go behind 
the returns, but he charged some kinu of fraud in the city of New 
York. Sir, I undertake to say that out of 183,000 votes cast there 
there were not thirty bad votes, and the city of New York is in no 
hurry to inaugurate anybody elected in a different way. 
~h. COCHRANE. Mr. Speaker, we have again heard from the ma­

jority of the commission, and it becomes the duty of the House to 
determine whether the decision of that majority shall be the decision 
of this House or whether this House shall repudiate it. 

Gentlemen upon the other side of the House have s&en fit to make 
statements about what they know as to the condition of affairs in 
South Carolina. Several members of the committee who went to 
South Carolina, of which committee I had the honor to be a member, 
have stood in their places on this floor and have declared that the 
facts alleged by the gentleman from Virginia [Mr. GooDE] and oth­
ers who have addressed the House are not founded on fact aud are 
totally and wholly untrue. Now, sir, that is the very matter that we 
proposed to inqnil'e int.o before the joint commission. If these gen­
tlemen were prepared to show by competent and satisfactory evi­
dence that a state of violence and lawlessness was not engendered by 
the introduction of Federal bayonets into South Carolina, why dicl 
they not go before the commission and say, "Let us have an inquiry 
into this matter; let us hear the truth; let the commission pass upon 
the evidence 7" 

0, no, the gentleman from "Massachusetts [1\Ir. BANKS] and the 
gentleman from Ohio [.Mr. LAWRENCE] who was one of the object­
ors were both silent when the objectors on the part of the House 
proposed to show-what T We proposed to show that before the date 
of the election the State of South Carolina was peopled with Federal 
troops; we propo ed to prove that Federal soldiers, with fixed bayo­
nets, snrrountled the polls at the various voting-precincts throughout 
that State; we proposed to show that those Federal soldiers, aided 
and abetted by the State militia, by an army of United StateR mar­
shals, and by another army of deputy sheriffs, the creatures and ap­
pointees of C. C. Bowen, one of the repuulican electors, stood at the 
polls and in defiance of the rights of the peo.ple of South Carolina did 
prevent white and colored men from voting the democratic ticket; 
tbat it was by such means as these that in the county of Charles­
ton, instead of a majority of 2,000 votes, they rolled up a majority of 
7,000 votes; that, if the 5,000 votes to which they were not entitled 
were excluded, there would not have been upon the democratic ticket 
a single candidate for elector with less than a majority of 4,000 votes. 

That was the proposition before this commission. It will not do 
for the gentleman from Ohio, [Mr. LAWRENCE,] and the gentleman 
from Ma sachusetts, [Mr. BANKS,] and the gentleman from New York 
[Mr. LAPHAM] to stand up in this Honse, as they have done to-day, 
and say to their fellow-members and to the .American people that the 
facts we allege are not true. You dare not allow us to prove them ; 
that is the why we complain. Your eight partisan commissioners 
knew full well that if we had the opportunity we would have Ahown 
a state ·of facts to exist there which would have necessitated the 
throwing ont of the electoral vote of South Carolina. Yet they come 
into this House and in the report which they submit they say: 

So far as this commission can take notice of the pre ·ence of solclieTSof the Unitccl 
States in the State of South Carolina during the election, it appears that they were 
placed there by the President of the United States to suppress insurrection, at tile 
request of the proper authorities of the State. 

"So far as th:s commission can take notice." Why, sir, the commis­
sion would not allow the production of any testimony. What know l­
edge, therefor~, could it have had as to the facts t Mark ¥ou, we of­
fered to prove that"the President. of the United Sta.tes, m 8encling 
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these Federal troops into the State of South Carolina, violated bot.h 
the Constitution and the law, We offered to prove, we have the proof 
in our bands to-day and can furnish it upon an hour's notice, that 
General Ruger, the officer in command of the troops in South Caro­
lina, on the 16th day of October, 1876, telegraphed to the President of 
the United States that all was quiet, that he did not need any more 
troops. " If I need more troops, I will send you a dispatch telling 
you I need them." 

Yet upon the 17th of October, the very next day, in the face of that 
official dispatch fl'Om General Ruger, the President of the United 
Sta~ issued his proclamation, declaring the people of tha.t State in 
insurrection and senoing down there all the soldiers he could gather 
from .Maine to Fortress Monroe. . 

"In accordance with law," says t.he commission; "so far as we can 
notice." Sir, we offered to prove t.hat the Legislature of the State 
of South Ca.roHna was never convened by the governor, that the mat­
ter of the intervention of Federal troops on the ground of the ex­
istence of an insurrection never was submitted to the Legislature, al­
though it could have readily been convened at the time. "So far as 
the commission can know anything about it." Why, sir, it was a vio­
lation of law, a violation of the Constitution of the United States 
from beginning to end. It was a de1iborate and vile conspiracy be­
tween Government officials at 'Va-shington and Chamberlain and his 
hirelings in the State of South Carolina to wrest from that people 
the power which they would otherwise have exercised at the ballot­
box. We offered to prove all these facts ; here u.re the offers of record. 

[Here the hammer fell.] 
The SPEAKER p1·o tempore, (Mr. V .AJ.~CE, of North Carolina.) The 

time of the gentleman has expired. 
Mr. HOGE. The short time that I have to address the HollBe upon 

this subject I propose to devot,e mostly to showing the neces ity for 
tho use of United States troops in the Stat-e of South Carolina during 
the recent election. The better to show to this House the necessity 
for troops I will describe one of our political meetings, which was a 
fair sample of all that I attended while addressing the people of 
South Carolina on behalf of the nominees of the republican pa,rty. 

I attended a public meeting called by the republican party at Abbe­
ville Court House. I attended it in company with Governor Cham­
berlain and t.he superintendent of education, Mr. Jillson. We were 
waited on by a committee of democrats on our arrival at Abbeville 
Uourt House and told that they desired to divide the time with us. 
Their request amounted to a demand, and upon consultation we felt 
that we were obliged to consent to a division of the time with the 
democrat:Jy. 

The next morning the meeting assembled a.t ten o'clock, and when 
we went to take possession of the stand which had been erected by 
the republican party and to address the people of that county, we 
found in front of the stand some three thousand white people, mem­
bers of the democratic party, every man of whom was armed with 
from one to three revolvers. After we had taken our place upon the 
stand I heard, what was very familiar to .my ears, the old rebel yell; 
I looked up, and saw approaching the stand the head of a column of 
cavalry. 'l'hey came up and formed around the stand, to the number 
of sixteen hundred, inclosing the entire audience, consisting of about 
threethollBand white men,onfoot, who were democrats, about twelve 
hundred or fifteen hundredcoloredmen,and perhapsahundred white 
men belonging to the republican party. 

After encircling us in a hollow square, which I have no doubt 
many of my old friends here who have been soldiers have formed 
more than once to protect themselves upon the battle-field, but that 
was the first time that I found I had been placed in a hollow square 
formed by the enemy-after surrounding us, they detailed twelve 
men and placed them on the stand immediately behind the speakers. 
I not.iced that the man who stood behind me was armed with four 
revolvers, and it seemed to me that they were about as long as my 
arm. [Laughter.] These men were all pretty well filled 'vith whisky, 
:J,nd t.hey made use of a good deal of plain talk about killing radicals, 
republicans, carpet-baggers, and so on. 

Gvvernor Chamberlain first addres..<~ed the meetincr. He was fol­
lowed by a gentleman from Abbeville County, who, having all this 
protection behind his back, pointed his finger in Governor Chamber­
lain's face and called him a thief and a liar. During that meeting 
1-rum came upon the stand from the democratic party in the audience 
and called upon General McGowan and other leading democrats to 
protect Governor Chamberlain's life, because the democrats intended 
to kill him. 

The democrats started out with the doctrine that thev intended to 
Garry South Carolina ; pe_a.ceably if they could, but that they intended 
to carry it; and in every meeting that I attended, every place that I 
went the people who surrounded me were from five to ten democrats 
to one republican, and every man of them armed to the teeth. That 
was the bull-dozing process adopted by the democratic party in South 
Carolina to carry the State for Tilden. 

Nobody dreamed that South Carolina could ever be carried for the 
democratic party on an honest vote; everybody knew it could not 
be done; hence they resorted to that plan. They sent to Mississippi 
for an ex-major-general of the confederate army; they had Llim there 
at the democratic State convention ; and he held a private meeting 
in the secret halls of the State-house for the purpose of instructing 
t.ht) democrats of South Carolina how the democrats bad carried Mis-

sissippi, telling them that if they in South Carolina would adopt the 
same plan they could carry that State. They did adopt it; and it 
was only in consequence of a miscalculation of 1,200 or 1,500 votes­
a mere accident-that they did not do it. 

The democratic investigating committee, of which the distinguished 
gentleman from Pennsylvania [Mr. CocHRAl-.~] who has just ad­
dressed the House was a member, came there to investigate the facts ; 
and I would to God that we had time for the House and the country 
to hear all of that testimony. In that ca...<~e my democratic friends 
would have heard some testimony that would have brought the blush 
of shame to their faces to think that they belonged to a party that 
would tolerate any such system of outrage and violence a-s was prac­
ticed upon the republicans in my State. 

The gentleman says there is no representation here from South Car­
olina. Well, it is true that we have not Calhoun; but I represent 
the old district that was once represented by him. [Laughter on the 
democratic side.] I do not know how much he weighed; but I know 
that I come here with nearly 4,000 republican majority behind me, 
after running a~ainst the ablest man in the State of South Carolina 
to-day-General McGowan ; and I did not have to come here like the 
the distinguished gentleman on the other side [Mr. GOODE] and be 
voted into my seat by a vote of the House. [Laughter.] I do not 
pretend to compare myself with the distinguished statesman of Car­
olina; but I do say that I equa.l him in loyalty to the Constitution 
and to the Republic. In that respect I equal him as I equal any 
other man who represents any one of the Southern States on this floor. 

I thank God that this commission bas arrived at such satisfactory 
conclusions and that we are to have a peaceable inauguration of a 
President, not an appeal again to arms. I tell yon, gentlemen of this 
House, the men on both sides who fought the battles of the last war 
had as much fighting as they wanted, and they are not ready for a 
fight. ' They want this matter settled here and now. They want 
Rutherford B. Hayes, who has the honest ma.jority of the people of 
this country, installed into office on the 4th of March; and it is going 
to be done. 

I have stated the condition of South Carolina during the last cam­
paign. When the soldiers came there they were called upon by re­
publicans to defend them in the right the Constitution gave them to 
vote for the people of their choice. That right was guaranteed to 
republicans and democrats alike, for both parties called upon the sol­
diers to prot.ect them. The white men in the upper portion of the 
State were bull-dozing the negroes; and it was claimed by the democ­
racy that the negroes in the lower portion of the State were bull­
dozing the democrats. [Laughter.] I do not believe much of that, 
but I give it for what it is worth. I do know and state the fact that 
troops were called upon by both parties to protect both varties; and, 
in my judgment, their presence saved bloodshed in the State. 

[Here the hammer fell.] 
Mr. TEESE. .Mr. Speaker, the time for argument has passed. I 

will not presume at this late time to travel the beaten track of re­
viewing the proceedings of the commission. I only rise to enter my 
protest against its decisions and to express my regret that a blow, 
which I fear will in the near future be fatal to our form of Govern­
ment, should have been dealt partly by Jerseymen, two of whom sat 
upon the commission. 

Search the annals of the world and no more unjust decision can 
be found than that of this commission in deciding that Hayes was 
elected President of the United States, for that is the sum and sub­
stance of their :finding. 

It seems to me that some of the objections of the commission to 
giving consideration to what are known facts are not worthy even 
of the name of technicalities. 

What does the bill constituting this tribunal contemplate it should 
doT The duty of its members is comprised in the oath each one took, 
as follows: 

I. - _- --, do solemnly swear (or affirm, as the case may be) that I will im­
partially examine and consider all questions su hmitted to the commission of w hioh 
I am a member, and a. true judgment given thereon, agreeably to the Constitution 
and the laws : so help rue God. 

Now how was this oath "to impat·tially exarnine and consider" ob­
served ' I will read from the record of the proceedings of the com­
mission, as a specimen only, some of the offers to prove that there­
turns and certificates from the State of Louisiana were illegal, fraudu­
lent, anfl void. I read from the REcoRD of Wednesday, February 21. 

Mr. Commissioner AnnoTT offered the following as a substitute: 
" Resolved, That evidence will be received to show that the returning board of 

Louisiana, at the time of canvassing and compiling the >ote of that State at the 
last election in that State, was not legally oonstitutoo under the law estahlishin~rit, 
in this : that i t was composed of jour pers0'1l8 all of cme political party, inRteaa of five 
per lions of different political parties, as required by the law establishing said board." 

The question being on the adoption of the substitute, it was decided in thtJ neg· 
a.tive: · 
YEAS···································· ....................................... 7 
NAYS ........................................................................... 8 

Mr. Commissioner AnBOTr offered the following as a. substitute: 
" R esolved, That testimony tending to show that the so-called returning board of 

Louisiana had no jurisdiction to canvass the votes' for electors for President and 
Vice-President is admissible." 

The question being on the adoption of the substitute, it waa determined in the 
nogath-e : 
YR.At! ········ · -··········-·········· ............................................ 7 
NAYS .•••• • ·••·••·••••• · ••••• •••••••••••••••• • •.•.••. ·•• ·••••·•·••••••• •••••••.. 8 
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Mr. Commissioner A "BBOTT offered the following as a substitute: 
"Resolved, That evidence is admissible that. the statements aod affidavits purport­

ing to have been made and forwarded to said returning boaru in pursuance of the 
provisions of section 26 of the election law of 1872, alleging riot, trunult, intimida­
tion, and nolence at or near certain polls and in certain parishes, were fah1ely fab­
ricated and forged by certain disreputable persons under the direction and with the 
knowledge of said returning board, and that said returning bon.rcl, knowing said 
statements and affidavits to be false and forged, and that none of the said statements 
or affidavits were made in the manner or form or w1thin tho time required by law, 
did knowingly, willfully, and fraudulently fail and refuse to cau"ass or compile 
more than ten thousanu votes lawfully cast, as is shown by the statements of votes 
of the commissioners of election." 

The question being on the adoption of the substitute, it was decided in the neg 
ative: · 

~~~-: ~~ ::::::::::::: ::~ ::::::::::::::: ::~: : ~ : ~ ~~: :~:: :: :~:::::: ::::::::::::::: ~ 
Mr. Commissioner HUN'fO~ offered the following as a substitute: 
Re8olved, That evidence be receh·ed to prove that the votes cast and given at 

said election on the 7th of November last for the election of electors, as shown by 
the retm'DS made by the commissioners of election from the several polls or voting­
places in said State, have never been compile<l or canvassed, and that the said re­
tuming board never even pretended to compile or canvass the returns made by 
said commissioners of election, bot that the said returning board only pretended 
to canvass the returns made by said supervisors. 
ti_Je~e question being on the adoption of the substitut~. it was decided in the nega-

Yeas .. .....••••...•......•..................•••.••...•.......•....•.•........•... 7 
Nays ....•. ....................•.................••............... ..••.•.. ...... 8 

Mr. Commissioner BAYARD offered the following as a substitute: 
Resolved, That no person holiling an otfice of trust or profit under the United 

States is eligible to be appointed an elector, and that this commission will receive 
~::~W!~~~g 3~o prove such ineligibility as offered by counsel for objectors to 

The question being on the adoption of the substitute, it was decided in the nega­
ti"\'"e: 
Yeas ...•.......•.•..••••.••••......••.••...•••..••.....•.•.......•.....••.. · ..... 8 
Nays .•....••..•.•.•.••.....•••.•...•..••.....•................................. 7 

Sir, as it has been well said, this commission not only refused to 
go behind the certificates, (always excepting the Oregon certificate,) 
but they refused to go to them; they refused to give them any ex­
amination whatsoever. The result is that a man is counted in for 
President whom no ma.n of any party claims was elected by the peo­
ple. No one on this floor or off of it pretends that the Hayes elect­
ors were elected by the people. The republicans claim that if cer­
t.ain persons had voted, who ought to have voted but did not, then 
Hayes would hat·e been elected, and so Madison Wells and his fellows 
were justified in throwing out enough democratic votes to give the 
election in Louisiana to Hayes. This is the only claim I have beard 
why the Hayes electors should be declared to have been elected. Sir, 
the infamy of such a conclusion from such premises is best proved by 
the simple statement of the matter. 

Sir, I voted for this commission, not having very much faith in H, 
but believing that it might at least conduce to the peace and quiet 
of the country. I believed, and still believe, that if the President of 
the Senate had attempted to count the votes civil war and anarchy 
would have been the result. I hope that the peace of the country 
may not be disturbed, notwithstanding the people have been so 
cruelly cheated ; and I believe there is patriotism enough in the peo­
ple to bide their time and 1·ight their wrong~ at the ballot-box. But, 
sir, as the stream cannot rise higher than its source, so we cannot 
expect that the mass of the people will be purer or better than their 
trusted rulers; and if the very fountains of justice are impure, and 
the representatives of the people and of the States are so blinded by 
prejudice or party interest as not even to listen to the appeals of right 
and truth, t.hen may we well say, God save the Republic! 

The SPEAKER. The time allowed for debate has expired. 
Mr. WALLING. I ask that the pending resolution be read. 
The Clerk read as follows: 
Resolved, That the objections to the decision of the electoral commission upon 

the electoral vote of South Carolina be sustain eli by the House, and that said "\'"Ot~s 
be not counted. 

Mr. WALLING. I move to amend by adding to the resolution 
these words: "in conformity with the decision· of said commission." 

Mr. JONES. I offer the :following as a substitute for both the pend-
ing propositions: . 

Resolved, That the decision of the electoral commission upon the electoral vote of 
South Carolina be not concurred in by this Rouse. 

The SPEAKER. The question will first be taken on the substi­
tute. 

Mr. SPRINGER. I rise to a point of order. Do not the rules of 
the House require that the text of the original proposition should 
fust be perfected before a question is taken on a sn bstitnte f I sub­
mit that the first question is upon the amendment offered by the gen­
tleman from Ohio, [Mr. WALLING.] 

The SPEAKER. The first vote will be taken on the amendment 
to the original text as moved by the gentleman from Ohio. 

:Mr. O'BRIEN. Let the proposition be read as it will be if the 
amendment is adopted. 

The resolution and the proposed amendment were read. 
Mr. WOOD, of New York. I demand the previous question on the 

original resolution. . 
The SPEAKER. The immediate question is on the amendment of 

tho gentleman from Ohio. 
1\lr. WOOD, of New York. Then I tlemand the previous question 

on the amendment to the resolution and the substitute, and on f,he 
original resolution itself. 

Mr. HALE. Is there any necessity to call the previous question on 
this proposition f I do not object of course to the gentleman from New 
York doing all he can to bring the Honse to a vote on the pending 
proposition, but it seems to me that amendment is not in order, but 
that the vote, on the eontra1·y, should be put at once upon the pend­
ing resolution, which we have been debating for two hours. The law 
provides that after the discussion shall take place the question shall 
t.hen be put, and under the law it seems to me no amendment or any­
thing else can be in order except the vote on the pending resolution. 

We have been debating a. certain question for two hours in ten­
minute speeches, and I make the point of order the question must 
be first put under the law and that we need not go through the round­
about process of ordering legislation. I make the point of order un­
der the law the question must be put at once after the two hours' de­
bate. 

The SPEAKER. The demand for the previous question is usually 
allowed for the purpose of closing debate. Therefore a substitute 
has been entertained on several occasions during the progress of this 
electoral count. 

Mr. HALE. But they were always offered at the beginning of the 
debate, so that the debate proceeded upon the resolution and sub­
siitute. Now that part of the work of this transaction has been com­
pleted. We have debated the pending resolution and the only reso­
lution pending for two hours. This side of the House did not see fit 
\o offer any substitute. 

The SPEAKER. The Chair thinks it is competent at the end of 
the debate te move to amend the pending resolution. 

Mr. HALE. Let me ask the Chair whether that may not render 
nugatory the whole proceeding, because, if these amendments be voted 
down, additional amendments might be offered one after another. 

The SPEAKER. I tis not for the Chair to suggest the remedy. The 
experience of the gentleman from Maine will tell him the remedy. 

Mr. HALE. I think the remedy is in the law, which orders that 
the question shuU then be put. 

The SPEAKER. This proposition is amendable, as has been fre­
quently ruled heretofore during the progress of this count. 

Mr. CASWELL. I wish to call the attention of the Chair to the 
language of the law which provides that the main question shall 
then be put. 

The SPEAKER. The Chair has heretofore ruled that the main 
question in that law did cover amendments in two degrees when of­
fered. 

Mr. CASWELL. Was not the resolution under discussion for two 
hours f 

The SPEAKER. The Chair ruled on that point that the main 
question as used in the law should be understood in a parliamentary 
sense to embrace the original proposition, the amendment, and then 
the amendment to the amendment. 

Mr. CASWELL. An amendment submitted afterward t 
The SPEAKER. In the nature of a substitute. The difficulty with 

the majority is that they <lid not have the focesight to see and pre­
vent it. 

Mr. SPRINGER. Permit me to say that the ruling of the Chair is 
evidently correct. If gentlemen will refer to the procee<lings in the 
Florida case they will find there were several amendments oftered and 
voted on in their order, and then a motion to reconsider carried, and 
another proposit.ion finally adopted. 

The SPEAKER. The Chair is very clear on that point. The law 
says the main question shall then be taken. 

Mr. O'BRIEN. The purpose of the law is as expressed in the text: 
the question shall now be put without further debate, merely to ex­
clude fnrther debate. 

The previous question was seconded on the resolution and pending 
amendments. 

The question recurred on ordering the main question. 
The committee divided ; and there were-ayes 145, noes 60. 
Mr. WALLING demanded the yeas and nays. 
The yeas and nays were ordered. 
The question wa.9 taken; and it was decided it the affirmative­

yeas 190, nays 73, not voting 27 ; as follows : 
YEAS-Messrs. Adams, Ainsworth, Bagby, Georae A. Bagley, John H. Baker, 

William II. Baker, Ballou, Banks. Beebe, Belford, Bill, Blair, Bland, Blount, Bratl­
lt\y, John ~oun.,. Brown, William R. Brown, Horatio(). Burchard, Samuel D. Burch­
ard, Burleigh, fiuttz, Ua.bell, Campbell, Candler, Cannon, (Jason, Ca<~well. Chapin, 
Chittenden, Conger, Crapo, Crounse, Culberson, Cotler, Danford, Darra.ll, Davis, 
Davy, De Holt, Denison, Dobbins, Dunuoll, Durham, Eames, Eden, Egbert, Evans, 
Faulkner, Felton, Flye, Fort, Foster, Freemant Frye, Garfield, Goode, Goodin, 
Gunter, Hale, Robert Hamilton, Hancock, Haratson, Hardenbergh, Benjamin W. 
Harris, Hanison. Hartrid~e, Hartzell, Hatcher, Hathorn, Hays, Hendee, Hender­
son, .AbramS. Hewitt, Hill, Hoar, Hoge, Holman, Hopkins, Hoskins, House, Hub­
bell, Hunter, Ilunton, Hurlbut, Hyman, Jenks, Frank Jones, Joyce, Kasson, Kehr, 
Kelley, Kimball, Lamar, Franklin Landers, George M. Landers, Lawrence, Leaven­
worth, Le MoY:ne, Levy, Lord, Lynch, Ma.goo~, ~iaeDougall, McCrary, McDill, 
McFarland, Miller, Monroe, Morgan, Nash, Neal, New, Norton, Odell, Oliver, 
O'Neill, Packer, Page, Payne, Phelps, William A. Phillips, Pierce, Plaisted, Platt, 
Potter, Powell, Pratt, Rainey, Rea, Reagan, John Reilly, James B. Reilly, John Roo­
bins, Robinson, Sobieski Ross. Rusk, Sampson, Sayler, Schleicher, Seelye, S~luton, 
Sinnlckson. Smalls, A. H err Smith, Southard, St~venson, Stowell Strait, ·1.arbox, 
Teese, Thomas, Thornburgh, Throckmorton, Martin I. Townsend, ·washington 
Townsend, Tucker, Tufts, Van Vorhes, Wait, Waldron, Charles C. :D. \Valkc.r, 
Gilbert C. Walker. Alexander S. Wallace, John W. Wallace, \Valling, Ward, War­
ren, Watterson, Erastns Wells, G. Wiley Wells, White, Whitehouse, Whiting, 
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Wike, Willard, Andrew Williams, .AJpheus S. Williams, Charles G. Williams, 
,Tames Williams. William B. Williams, Willis. Wilshire, Benjamin Wilson, James 
Wilson, Alan Wood, jr., Fernando Wood, Woodburn, Woodworth, Yeates, and 
'Young-190. 

NAYS-Messrs. Ashe, Atkins, John H. B~lf'.y, jr.~.....Banning, Blackburn, Bliss, 
.Boone, llradford, Bright, John H. Caldwell, william l'. Caldwell, Cate, Caulfield, 
John B. Clarke of Kentucky, John B. Clark, jr., of Missomi, Clymer, Cochrane, 
Collins, Cook, Cowan, Dibrefi, Donglas, Finley, Forney, Franklin, Glover, Andrew 
H. IIamilton, Henrv R. Harris, John T. Harris, Henkle Hooker, Hnmphreys, 
Hurd, Thomas L. Joned, Knott, Lane, Luttrell, Lynde, Mackey, Maish, McMahon, 
Meade, Mills, Money, Morrison Mutchler, O'Brien, John F. Philips, Popplewn, 
Rice, Riddle, William M. Robbins, Rooerts, Miles Ross, Scales, Schumaker, Sheak­
ley, Slemons, William E. Smith, Sparks, Sprin~r, Stanton, Stenp;er, Stone, Terry, 
Thompson, Turney, John L. Vance, Robert B. vance, Waddell, Whitthorne, Wig­
ginton, ond Jere N. Williams-73. 

NOT VOTING-Messrs. Abbott, Anderson Bass, Buckner, Carr, Co~ Durand, 
Ellis, Field, Fuller, Gause, Gibson, HaymonJ, Goldsmith W. Hewitt, Kin~ •• Lap­
ham, Lewis, Metcalfe, Milliken, Piper, Purman, Sa.Yage, 8tephen11, Swann, w alah, 
Warner, and Wheelor-27. 

So the main question was ordered. 
The C1erk proceeded to read the list of names. 
:Mr. RUSK. I ask that by unanimous consent the reading of the 

names be dispensed with. 
Mr. FRANKLIN. I object. 
When the names of those voting in the affirmative had been read, 
Mr. WALLING said: I understand the objection to dispense wit.h 

the reading of the names has been withdrawn by the gentleman who 
made it. 

The SPEAKER. It bas not. 
'fbe names of those voting in the negative were read, and the re­

sult of the vofe was then announced as above recorded. 
Mr. WALLING. I move to reconsider the vote by which the Honse 

ordered the main question. 
Mr. WOOD, of New York. It is evident, Mr. Speaker, that there is 

every indication of a determination upon both sides of the House to 
have an all-night session. I desire to avoid that if possible. 

The SPEAKER. Debate is not in order. 
Mr. WOOD, of New York. I ask unanimous consent to make a 

proposition. I propose that all dilatory motions and amendments be 
withdrawn and that we proceed to vote on the original resolution as 
amended, and very properly so, by the gentleman from Ohio, [Mr. 
WALLING; ] that we then ask the Senate to meet us, and proceed with 
the count as far as Vermont. 

Mr. SPRINGER. As far as the next State objected to. 
Mr. WOOD, of New York. Which I believe will be Vermont; and 

tha't we then take a recess till ten o'clock to-morrow. I make that 
proposition, understanding that onr friends on this side of the House 
are willing to consent to it. 

1\lr. O'BRIEN. We are willing to accept the proposition on this 
side of the House. 

Objection was made. 
The SPEAKER. The gentlemanfrom Ohio [Mr. WALLING] moves 

to Iecont~ider the vote ordering the main question. 
Mr. WALLING. There was an understanding that by an a!rree­

ment of the Honse, when the next State should be reached to which 
objection is made, we should then take a recess tmtil ten o'clock to­
morrow. On that understanding I withdraw the motion to recon­
sider. 

The SPEAKER. There was objection to that understanding; and 
the Chair was proceeding in the ordinary way to state the question 
before the House. 

Mr. WALLING. I understood the objection was withdrawn. 
Mr. BANNING. There is no objection to the proposition of the gen­

tleman from New York. 
The SPEAKER. The Chair would like to hear the proposition 

again. 
Mr. WOOD, of New York. If the House will bear with me for a 

minute I will again state my proposition. It is this : That all these 
propositions and amendments, which although probably pertinent to 
the original proposition are still dilatory in their character, and cer­
tainly in their effect, he withdrawn so that the Honse may be brought 
to vote directly on the resolution to non-concur in the decision of the 
electoral commission. 

The SPEAKER. The Chair thinks that the motions to which the 
gentleman refers are legitimate motions, or he would not have enter­
tained them. 

Mr. WOOD, of New York. I understand that perfectly. Then I 
propose that we shall ask the Senate to join ns and proceed with the 
count, and that when we reach the first State objected to, and the 
two Houses separate on the objection, the Honse shall then take a 
recess. 

1\lr. KELLEY. It being e.mderstood that the next State to be ob­
jected to is Vermont. If that be understood, we on this aide of the 
Bouse agree to that proposition. 

Mr. TOWNSEND, of New York. I desire to raise a question. of 
order in regard to the motion of the gentleman from Ohio [Mr. W AL-
1-J.NG] to reconsider the vote ordering the main question. 

A MEMBER. Tbat motion is withdrawn. 
The SPEAKER. The Chair does not understand that motion to be 

withdrawn. 
Mr. WALLING. I will say to the gentlemen on the other side of 

the House that if they will accept the proposition tba.t when the 
next State to which objection is made is reacbec;I in the count we 
shall t.hen take a recess, I w.ill withraw my motion. 

Mr. KELLEY. That State being Vermont. 
The SPEAKER. The C.b,air desires to suggest to the House that 

this is so important an agreement, and which may involve the possi­
bility of future dispute, that any agreement that may he come to 
should be in writing. 

Mr. KELLEY. I understand the proposed agreement to be this: 
That the two motions now pending shall be withdrawn; that we 
proceed at once to vote on the main resolution; that we then notti'y 
the Senate that the House has acted npon the objections to the vote 
of Sonth Carolina; that we then proceed with the count of the votes 
of Tennessee and Texas ; and that when an objection arises to the 
vote of Vermont a recess shall be taken until to-morrow morning at 
ten o'clock. 

The SPEAKER. The Chair desires that the proposition may be 
pot in writing. The Chair may hereafter be called upon to rule upon 
the agreement, and he does not want to be led into a situation where 
he may have to decide on matters of fact between gentlemen on the 
respective sides of the Honse. 

Mr. WALLING. Let the agreement be put in writing. 
Mr. O'BRIEN. I would suggest that the proposed agreement be 

stated from the Chair. 
The SPEAKER. The Chair is unwilling to state any agreement 

of that character unless it be put in writing. 
:Mr. BROWN, of Kentucky. I understand the gentleman from New 

York [Mr. WooD] is now reducing to writing the proposition he has 
made. 

After an interval, 
Mr. WOOD, of New York. I have reduced to writing the proposi­

tion which I desire to submit to the House. It is as follows : 
The amendment to be withdrA.wn, and the House to come to a direct vote upon 

the original resolution as amended by Mr. W ALLI!'\G, of Ohio ; the Senate then to be 
invited to meet the House for the purpose of continuing the count; and when the 
State of Vermont shall be reached, and the two Houses shall separate, then the 
House to take a recess until to-morrow at ten o'clock. 

Many MEMBERS. That is right. 
The SPEAKER. The gentleman will send his proposition to the 

Chair. 
The proposition was read by the Clerk. 
Mr. SPRINGER. I ask the gentleman from New York to add the 

words "on any question;" so that it will read : " and the two Houses 
shall separate on any question." 

Mr. WOOD, of New York. I offer the proposition as I have sent it 
to the Chair. 

The SPEAKER. The gentleman from New York asks unanimous 
consent that the agreement just read shall operate to govern the 
House in further proceedings as indicated. Is there objection t [After 
a pause.] The Chair hears none. 

The question was upon the amendment offered by Mr. WALLING to 
add to the resolution the following: 

In conformity with the decision of said commission. 
There olution, as it would read if amended, was read, as follows: 
Resolved, That the objections to the decision of the electoral commis ion upon 

the electoral vote of South Carolina be sustained by the House. and that said vote 
be not counted in conformity with the decision of said commission. 

The amendment was agreed to, and the resolution, as amended, was 
adopted. 

~lr. WOOD, of New York. I move that the Senate be notified by 
the Clerk of the action of the Bonae in this case and that the Honse 
is now ready to meet the Senat.e in joint convention. 

The motion was agreed to. 
E.....~ROLLED BILLS SIGNED. 

Mr. HAMILTON, of Indiana, from the Committee on Enrolled 
Bills, reported that the committee bad examined and found truly en­
rolled a joint resolution and bills of the following titles; when the 
Speaker signed the same : 

Joint resolution (H. R. No. 196) authorizing the President to desig­
nate and set apart a site for the colossal statue of "Liberty enlight­
ening the world," and to provide for the permanent maintenance and 
preservation thereof; 

An act (H. R. No. 4301) for the relief of A. W. Plymale; 
An act tH. R. No. 4452) making appropriations for the current and 

contingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1878, and for other purposes; 

An act (H. R. No. 2382) in relation to the Hot Springs reserva-tion, 
in the State of Arkansas; 

An act (H. R. No. 4657) to provide a bui.lding for the use of the 
Unit.ed States district and circuit courts, the post-office and internal­
revenue officers at Austin, Texas; 

An act (II. R. No. 2833) for the relief of Susan P. Vance; and 
An act (H. R. No. 4149) to remove the political disabilities of Lloyd 

J. Beall, of Virginia. 
Mr. HARRIS, of Georgia, from the same committee, reported that 

the committee had examined and found truly enrolled a bill of the 
\following title; when the Speaker signed the same: 
·t An acli (S. No. 1216) to provide for tne preparation and publication 
of a new edition of the Revi ed Statutes of the United States. 

COU~TING THE ELECTORAL VOTES. 

At six o'clock and eighteen minutes p.m. tho Doorkee~r announced 
the Senate of the United States. 

I 

j 



1877. CONGRESSIONAL RECORD-HOUSE. 

The Senate entered the Hall, preceded by its Sergeant-at-Arms and 
headed by its President pro tempore ami its Secretary, the members 
and officers of the House rising to receive them. 

The PRESIDENT pro tempore of tbe Senate took his seat as Presid­
ing Officer of the joint meeting of the two Houses, the Speaker of the 
Honse occupying a chair upon his left. 

The PRESIDING OFFICER. The joint meeting of Congress for 
counting the electoral vot.e resumes its session. The two Rouses hav­
ing separately determined upon the objections to the decision of the 
commission on the certificates from the State of South Carolina, the 
Secretary of the Senate will read the resolution adopted by the 
Senate. · · 

The Secretary of the Senate read the resolution, as follows : 
Resolved, That the decision of the commission upon the electoral vote in the State 

of South Carolina stand as tho judgment of the Senate, the objections made thereto 
to the contrary notwithstanding. 

The PRESIDING OFFICER. The Clerk of the House of Repre­
sentatives will now read the resolution adopted by the House of Rep­
resentatives. 

Mr. JO~S, of Kentucky. I desire to inquire if there is a quorum 
of the Senate present T The law under which we are acting and the 
Constitution of the United States require that the certificates shall 
be opened in the presence of both Houses. If, therefore, there is not 
a quorum of the House and Senate present I imagine that this pro­
ceeding cannot go on. 

Mr. BANKS. That is not a question for the convention to decide; 
the Senate must decide it for itself. 

The PRESIDING OFFICER. The Clerk of the House will read the 
resolution of the House. 

Mr. JONES, of Kentucky. I protest that this proceeding should not 
go on. 

The PRESIDING OFFICER. Debate is not in order. 
Mr. JONES, of Kentucky. My protest is entered and should go on 

the record. 
The Clerk read the resolution adopted by the House, as follows: 
Resolved, That the objections to the decision of the electoral commission npon 

the electoral vote of South Carolina be sustained by the House, and that said vote 
be not counted in conformity with the decision of said comruission. 

The PRESIDING OFFICER. The two Houses not concurring in 
ordering otherwise, the decision of the commi~:~sion stands unreversed, 
and the vote of the State of South Carolina will be counted iu con­
formity therewith. The tellers will announce the vote of the State 
of South Carolina. 

J!.Ir. STONE, (one of the tellers.) South Carolina casts 7 votes for 
Rutherford B. Hayes, of Ohio, for President of the United States, and 
7 votes for William A. Wheeler, of New York, for Vice-Pt·esident of 
the United States. 

The PRESIDING OFFICER. Having opened the certificate re­
ceived by messenger from the State of Tennessee the Chair hands it 
to the tellers, to be read in the presence and hearing of the two 
Houses, and the corresponding certificate received by mail is also 
handed to the tellers. 

Mr. LAPHAM. I suggest that by unanimous consent the reading 
of the certificates be dispensed with and the result of the vote simply 
announced. 

The PRESIDING OFFICER. Is there objection to dispensing with 
the reading of the certificate in fnll and simply announcing there­
sult T [After a pause.] There is no objection and the tellers will 
make the announcement in conformity with that understanding. 

Senator ALLISON, (one of the tellers.) The State of Tennessee 
casts 12 votes for Samuel J. Tilden, of New York, for PrPsident of the 
United States, and 12 votes for Thomas A. Hendricks, of Indiana, for 
Vice-President of the United States. 

The PRESIDING OFFICER. HavinO" opened the certificate re­
ceived by messenger from the Sta-te of Texas, the Chair hands the 
same to the tellers, to be read in the hearing and presence of the 
two Houses, and the corresponding one rece-ived by mail is also 
handed to the tellers. 

Mr. COOK (one of the tellers) then read the certificate and an­
nounced that the State of Texas cast 8 votes for Samuel J. Tilden, of 
New York, for President, and 8 votes for Thomas A. Hendricks, of 
Indiana, for Vice-President. 

The PRESIDING OFFICER. Having opened the certificate re­
ceived by messenger from the State of Vermont, the Chair hands the 
same to the tell~rs, to be read in the presence and hearing of the two 
Houses, and the corresponding one received by mail is also handed to 
the tellers. 

Mr. POPPLETON. I ask that 1the certificate from the State of 
Vermont be read at length. 

The PRESIDING OFFICER. The certificate in full will be read, 
objection being made to dispensing with reading any portion of it. 

Senator INGALLS (one of the tellers) then read in full the certifi­
cate from the State of Vermont, to the effect that that State had cast 
5 votes for Rutherford B. Hayes, of Ohio, for President, and 5 votes 
for William A. Wheeler, of New York, for Vice-President. 

The PRESIDING OFFICER. Are there any objections to the cer­
tificate from the State of Vermont T 

Mr. POPPLETON. I desire to inquire of the President of the Sen­
ate whether there have been other returns, or papers purporting to 
be returns, received from the State of VermontJ 

The PRESIDING OFFICER. There have been none received ex~ 
cept the one submitted. 

Mr. POPPLETON. I desire to say that I have prepared objections, 
upon information by telegraph and otherwise that there were dual 
returns from the State of Vermont. 

Mr. HEWITT, of New York. I desire to make a statement. 
The PRESIDING OFFICER. Is there objection to the member from 

NewYork[Mr. HEwiTT] makingastatementf [After a pause.] The 
Chair hears none. 

Mr. HEWITT, of New York. I hold in my hand a package which 
purports to contain electoral votes from the State of Vermont. This 
package was delivered to me by express about the middle of Decem­
ber last, and with it came a letter stating that a similar package had 
been forwarded by mail to the Presiding Officer of the Senate. Be­
ing informed to-day that no package corresponding to this had been 
received by mail by the Presiding Officer of the Senate, I called upon 
him and inquired whether any other than one certificate from the 
State of Vermont had been received by him by mail, and he informed 
me that there had been no other received by him than the one which 
was already in his possession. 

I then tendered to him this package, the seals of which are un­
broken and which is now as it came into my possession. He declined 
to receive it, upon the ground that he had no authority in law so to 
do. Under the circumstances I now tender this package to the Pre­
siding Officer of the Senate as purporting to contain electoral votes 
from the State of Vermont. 

Mr. KASSON. I object to the reception of the package. 
Mr. SPRINGER. I offer the following resolution--
The PRESIDING OFFICER. The Chair has stated that he has 

received but one set of certificates from the State of Vermont. He 
also states that the law prohibits nim from receiving any after the 
first Thursday in February. His duty is to receive and open and 
have read all certificates that have been received by him up to and 
on that day. 

Mr. SPRINGER. I understand that a third certificate or return 
from the State of Florida was received on the 30th day of January, 
and was laid before the two Houses by the Presiding Officer of the 
Senate when that State was reached. 

Mr. KASSON. This is in the nature of debate, and I must object. 
The PRESIDING OFFICER. The 30th of January is not the first 

Thursday in February. The Chair now asks if there are any objec­
tions to the certificate from the State of Vermont 1 

Mr. SPRINGER. I submit the resolution which I send up-­
Mr. KASSON. I object. 
The PRESIDING OFFICE~. If it is an objection to the certificate 

from the State of Vermont, the Chair will entertain it; but if it is a 
simple resolution the Chair cannot entertain it. 

Mr. SPRINGER. I ask that it be read. It is in reference to "a 
question arising under the electoral act," which is provided for by the 
fourth section of the electoral bill, to which I call the attention of the 
Chair: 

That when the two Horues separate to decide upon an objection that may ha'>e 
been matle to the counting of any electoral vote or votes from any State, or upon 
objection to a report of said commission, or other question arising under this act, 
e.ach Senator and Representative may speak to such objection or question ten min­
utes, and not oftener than once. 

This is a "question arising under this act," and I offer the resolution 
as such, and ask that it be read at the Clerk's desk. 

ThePRESIDINGOFFICER. TbeChairagainstatesthatifthemem­
ber from illinois [~lr. SPRL~GER] submits an objection to the certifi­
cate from the State of Vermont the Chair will entertain it; but the 
Chair cannot entertain a resolution. 

Mr. SPRINGER. I submit it as a question arising under the elect-
oral act. 

The PRESIDING OFFICER. The Chair cannot entertain it. 
Mr. SPRINGER. I ask that it be read. 
The PRESIDING OFJ<'ICER. If the member states that it is an 

objection to the certificate from the State of Vermont, the Cha.ir will 
direct it to be read. 

Mr. SPRINGER. I will read it for information. (Cries of "Ob­
ject I"" Object!" and" Order!" "Order!") 

The PRESIDING OFFICER. It is out of order. 
Mr. SPRINGER. Gentlemen may as well bear it read, because it 

is a question arising nuder the electoral act. I ask that it be read. 
The PRESIDING OFFICER. Objection is made. 
Mr. SPRINGER. I ask that the resolution be read as a. question 

a.rising under the electoral act. The question is this-­
Renewed cries of "Order!" "Order!" 
The PRESIDING OFFICER. Objection is made. 
Mr. SPRINGER. That one of the two returns from the State of 

Vermont has not been laid before the two Houses. 
The PRESIDING OFFICER. The Chair will be compelled to di­

rect the member to be seated. 
Mr. SPRINGER. Mr. President, I have rights upon this floor which 

you cannot take away from me, rights which were given me by the 
people I have the honor to represent. I desire to submit a" question 
arising under the electoral act," and now ask that it be entertained 
by the Chair. 

The PRESIDING OFFICER. The Chair has decided that if the 
member states that it is an objection to the certificate from th.e State-
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of Vermont, with the signatures of one Senator and one Representa­
tive it will be read; but if not, it cannot be read. . 

Mr. SPRINGER. It is a question arising under the electoral act. 
It is now in order, and I ask the decision of the Chair upon it. 

The PRESIDING OFFICER. The Chair decides that he will not 
entertain anything except objections to the certificates. 

Mr. SPRINGER. I appeal from the decision of the Chair. 
The PRESIDING OFFICER. The Chair cannot entertain an ap­

peal. [Applause.] The Chair requires order. 
Mr. SPRINGER. I ask that the question be put on my appeal. 
The PRESIDING OFFICER. The Chair cannot entertain any ap­

peal. 
Mr. SPRINGER. This objection must be read; otherwise tlle connt 

cannot be proceeded with in accordance to law. [Cries of "Order!"] 
The PRESIDING OFFICER. The member from Illinois is not in 

order. 
Mr. SPRINGER. Will the Chair allow this to be stated as a ques­

tion arising nnder the act-as an objection to the connting of the 
vote! 

'!'he PRESIDING OFFICER. The Chair has stated, and will state 
once more, that if the gentleman presents an objection bearing the 
signature of a Senator and a Representative the Chair will receive 
it and submit it to the joint meeting. 

Mr. SPRINGER. Then I will submit this as an objection to count­
ing the vote, on the gronnd that another return ba.s been sent here 
which has not been laid before the two Houses, and ask time to pre­
pare the objection in due form and present it with the signature of 
a Senator and a Representative. 

The PRESIDING OFFICER. When the member submits the pa­
per in proper form the Chair will then rule upon it. 

1\ir. POPPLETON. I send np an objection--
The PRESIDING OFFICER. The Chair will rule upon one case at 

a time. Let order be restored and gentlemen be seated. We have 
all night before us. [A pallse, during which Mr. SPRINGER was pre­
paring the objection.] The member from Illinois snbmits an objec­
tion to the certificate from the State of Vermont. Has the member a 
duplicatef 

Mr. SPRINGER. Not now; it will be prepared hereafter. 
The PRESIDING OFFICER. The Clerk of the House will report 

the objection. 
The Clerk of the House read as follows: 

BURLISGTON, VERMO~T, Fe-bruary 28, 1877. 
[Received at two o'clock and twenty-six minutes p.m.] 

To S. J. RANDALL, • 
Speaker of the House of Representatives. 

The PRESIDING OFFICER. The Clerk will turn over the paper 
and read the objection. 

Mr. SPRINGER. The objection first ancl the telegram afterward. 
The Clerk of the House read as follows : 
The undersigned, Senator and Members of the House of Representatives, object 

to the counting of the vote of the State of Vermont., for thA reason that two return , 
or papers purporting to be returns, of the electoral vote of said State were for­
warded to the President of the Senate, and that only one of said returns has been 
laid before the two Houses, the President of the Senate having stated that but one 
retnrnhM been received by him form said State; and a. duplicate copy of one of said 
returns is herewith submitted for the consideration of the Sena.to and House of 
Representatives. 

A. S. MERRIMO:N, 
Senator. 

W. M. SPRIKGER, 
A. H. HAMILTON, 

Members of the House of RtpresMLtatives. 
The PRESIDING OFFICER. Are there further objections to the 

certificate of the State of Vermont t 
Mr. SPRINGER. I ask that the telegram accompanying this ob­

j ection be read. 
The PRESIDING OFFICER. Is there objection to reading the 

accompanying telegram t 
Several members objected. 
Mr. TOWNSEND, of New York. It will not do any hurt to read it. 

It is not long. · 
. Mr. SPRINGER. It is a short telegram; only about ten words. 
The PRESIDING OFFICER. Is there objection f . 
Mr. PAGE. I object. [Cries of "0, no."] . 
The PRESIDING OFFICER. Does the gentleman persist in his 

objection¥ 
Mr. PAGE. I waive the objection. 
'l'he PRESIDING OFFICER. The Chair hears no objoction, and 

the telegram will be read. 
The Clerk of the House read a,s follows: 

BURLINGT0:-7, VERMO:NT, February 28, 1877. 

[Received at two o'clock and twenty-six minutes p . m.] 
To S. J. RAl."mALL, 

Speaker of the House of Representatives: 
Certificate of Amos Aldrich M elector was deposited in this office December 13. 

B. B. SMALLEY, 
Olerk of the United States District Oourt for Vermont. 

A SENATOR. That is not the post-office. [Laughter.] 
The PRESIDING OFI<'ICER. Are there further objections to the 

certificate from the State of VermonU 
Mr. POPPLETON. Yes, sir. I submit the objection which I send 

to t.he desk. 

The PRESIDING OFFICER. The member from Ohio submits an 
objection, which will be read by the Secretary of the Senate. 

The objection was read, as follows: 
The undersigned Senator and Representatives object to the return from the 

State of Vermont on the grounds following, namely: 
1. That Henry N. Sollace, who is certifie<l to have been elected on the 7th of No­

vember, 1876, was at that da..v, and for a long time before had been, a postmast-er of 
the Unired States, and therefore held an office of trust and profit under the Urn ted 
States, and could not be constitutionally appointed an elector of said Sta.te under 
the Constitution of the Uruted States. 

2. That the law of Vermont did not authorize the election of said Sollace to fill' 
the vacancy alleged to ha.ve been the result of the absence of said Solla.ce from the 
colle~e of electors. 

3. It does not appear that said Sollace had resigned his office of postmaster a.t the 
date of his appointment by the college of elP~tors. 

4. That Amos Aldnch, who received the highest vote at tl1e election on th('\ 7th 
day of November, 1876, next to that cast for said Sollace, should have been allowed 
to have CMt one of the electoral votes of the State of V(\rmont. 

W. H. BARNUM, Connecticut, 
Senator. 

E. F. POPPLETOY, 
J. A. McMAHON, 
JACOB TURNEY, Pennsylvania, 
JOHN IJ. VANCE, Ohio, 
G. G. DIBRELL. Tenne ee, 
FRA.l\TK H. HURD, 
A. T. WALLING, Ohio, 
WM. TERRY, 

P.epresentatives. 

The PRESIDING OFFICER. Are there any further objections to 
the certificate of the State of Vermont T 

Mr. POPPLETON. I snbmit the following additional objections. 
The PRESIDING OFFICER. Has the member from Ohio a dupli­

cate f 
Mr. POPPLETON. I will furnish a duplicate hereafter. 
The PRESIDING OFFICER. The objections will be read by the 

Clerk of the House of Representatives. 
Mr. ADA..'IS (Clerk of the Honse of Representatives) read as follows : 
The undersigned Senator and Members object to the Return No.1 from the State 

of Vermont on the ~round following, to wit: 
I. That HenryS. Sollace, who is certified to have been elected on the 7th day of 

November, 1876, was at that day, and for a long time before had been, a postmaster 
of the United States, and therefore held an office of trust and profit under the· 
Urured States, and could not be constitutionally appointed an elector of said State 
under the Constitution of the United States. . 

II. That the law of Vermont did not authorize the election of said Sollace to till 
the vacancy alleged to have been the result of the absence of said Solla.ce from the 
college of electors. 

rrr. It does not appear that said Solla~e had resigned his office of postmaster at 
the date of his appointment to the colle~e of electors, which fact is proper to be 
inquired of by the commission establish au by la'f". 

IV. It is proper for the said commission to inquire and report whether Amos 
Aldrich, who received the highest number of votes at the election on the 7th day 
of November, 1876, next to tl:lat cast for said Sollace, ancl who is certified as an 
elector by Certificate No. 2, is not the duly appointed elector for the State of Ver­
mont. 

W. H. BARNUM, of Connecticut, 
Senator. 

EARLEY F . POPPLETON, of Ohio, 
JOHN A. McMAHON, of Pennsylvania, 
JACOB TURNEY, of Pennsylvania, 
JOHN L. VANCE, of Ohio, 
GEORGE G. DIBRELL, of Tennessee, 
FRANK H. HURD, of Ohio, 
ANSEL T. WALLING, of Ohio, 
WILLIAM TERRY, of Vir~inia, 

llepresentatives. 

The PRESIDING OFFICER. Are there further objections to the 
certificate of the State of Vermont! 

Mr. SPRINGER. I ask that the duplicate return shall now be 
opened by the Presiding Officer and read by the tellers. 

The PRESIDING OFFICER. The original certificate from the 
State of Vermont has been read. 

Mr. SPRINGER. I refer to the dual return submitted with my ob­
jections, and referred to in those objections. [Cries of "Order!"] I 
ask that that second return be opened, and now read. 

The PRESIDING OFFICER. That is not an objection. 
Mr. SPRINGER. That is not an objection, but it is my right to de­

mand that it shall be read as it bas been laid before the two Houses . 
[Cries of "Order!"] It is my right to have it read. 

The PRESIDING OFFICER. Does the gentleman refer to the one 
corresponding with that received by messenger; that is, the one re­
ceived by mail Y 

Mr. SPRINGER. I allude to the one submitted by the gentleman 
from New York, [Mr. HEWITT.] 

The PRESIDING OFFICER. So the Chair understood, and rules 
it ont. [Laughter.] • 

Mr. SPRINGER. I ask that the Chair will now order, the State of 
Vermont having forwarded double returns, that thostl returns and 
tlle objections thereto shall now be submitted to the judgment of the 
electoral commission. [Laughter and cries of ''Object!"] 

The PRESIDING OFJ<'ICER. The Presiding Officer has stated that 
he has not received any duplicate returns from the State of Vermont. 

Mr. SPRINGER. They are now before the joint meeting, presented 
by the gentleman from New York. 

The PRESIDING OFFICER. Are there further objections to the 
State of Vermont T The Chair hears none. 

Mr. SPRINGER. Does the Chair decline to receive the return laid 
on the table with my objections ! 
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Tho PRESIDING OFFICER. Tho Chair declines to receive any 

return from any State at this time. 
Mr. WAD DELL. As being aliunde, I suppose, Mr. President. [Great 

lauiYhter.] 
The PRESIDING OFFICER. In any form. [Laughter.] 
If t here are no further objections to the certificate from the State 

of Vermont the Senate will withdraw to its Chamber to separately 
consiuer the objections already presented and read. 

Mr. SPRINGER. I make the point that the electoral vote of the 
State of Vermont now goes to the commission, and cannot be con-

. siUered separately by the two Houses. [Lau~hter.] 0, yes; you 
can laugh now, but the langh will be on the otner side after awhile. 
Let me tell gentlemen that the law which they have been so anx­
ious t.o carry out heretofore is now being disregarded by them. 
[Laughter.] 

Tbe Senate, at seven o'clock and ten minutes p.m., withdrew. 
l\Ir. MILLS. Mr. Speaker, is it in order now for the House of Rep­

resentatives to proceed to elect the next President of the United 
States l [Cries of " Recess I " " Order!"] 
_ Mr. WOOD of New York. I move the House take a re~ess. 

The SPEAKER. No motion is in order, but the Honse now, in 
obedience to the unanimous agreement; takes a rece s until to-morrow 
morning at ten o'clock. . 

Accordingly, at seven o'clock and fifteen m11;ntes p. m., the House 
took a recess until ten o'clock to-ruorrow mornrng. 

AFTER THE RECESS. 
The recess having expired, the House resumed its session at ten 

o'clock a.m., Thursday, March 1. 

ORDER OF BUSTh"'ESS. 
The SPEAKER. The Chair deRires to submitsomerequeststowhich 

be thinks there will be no objection. 

LEAVE TO PRINT. 
By unanimous consent, Mr. LYNCH obtained leave to have printed 

.n t.he RECORD some remarks on the Louisiana report. 
By unanimous consent, Mr. LANDERS, of Indiana, obtai!leil. leave to 

have printed in the RECORD ~orne r~marks ?_n t.ho substitute offered 
by him for the Texas and Pac1fic Railroad ~Ill. . . 

By unanimous consent, :Mr. WELLS~ of MISsouri, ob~amed leave to 
have print,ed in the REcoRD some remarks OJ?- House bill No. 392~. 
Byunanimousconsent,Mr.LAWRE.c~CEobt.~I!ledleav,etohavepnnted 

in t.he RECORD some remarks on general pohtics and finances. 
By unanimous consent, ?tlr. HAYMO~TD obtained leave to have printed 

in the RECORD some remarks on the decision of the electoral commis­
sion in re(J'ard to the electoral vote of South Carolina. 

By nna~imous consent, Mr. THROCKMORTON obtained leave to have 
printed in the RECORD some remarks touching the construction of the 
Texas and Pacific Railroad. 

By unanimous consent, Mr. NEAL obtained leave to have printed in 
the RECORD some remarks on tJle construction of the Texas and Pacific 
&.'tilroad. 

By unanimous consent, Mr. CULBERSO~ obtained l~av~ to ha:ve 
printed in the RECORD some remarks on the Oklahoma 'Ierntory b1ll. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. GOODIN, by unanimous consent, leave was given 
to withdraw from tbe files of the House the papers in the ca.se of .A.. 
H. von Luettwitz, lieutenant in the Third United States Cavalry, 
there being no ail verse report thereon. . 

On motion of .Mr. McMAHON, by unammous consent, leave was 
given to withdraw from the files of the House the papers in the case 
of Michael Mack, there being no adv~rse report thereon. . 

On motion of Mr. LANE, by unanrmons consent, leave was gtven 
to withhold from the files of the House the papers in the case of the 
claim of tho heirs of C. M. Lockwood, there being no adverse report 
thereon. 

On motion of Mr. O'BRIEN, by unanimous consent, leave was given 
to withdraw from the files of the Honse the papers in the case of the 
petition of the Baltimore City authorities relative to outlay by said 
city in 1863, there being no adverse rel?ort thereon. . 

On motion of Mr. DE BOLT, byunammousconsent, leave was given 
to witlldraw from the files of the House the papers in the oase of 
Frank M. Lewis, of Chariton County, Missouri, there being no ad­
verse report thereon. 

UNITED STATES EXECUTIVE DEPARTl\IE..."'TS AT INTER..~ATIONAL EX­
ffiBITION. 

Mr. KELLEY, by unanimous consent, introduced a joint resoluti<..n 
(H. R. No. 19:3) authorizing the publication of the report of the board 
on behalf of the United States Executive Departments at the inter­
national exhibition of 1876; which was read a first and second time, 
referred to the Committee on Printing, and ordered to be printeu. 

HENRY LEWIS. 
Mr. VANCE, of Ohio, by unanimous consent, submitted thefollow­

illg resolution ; which was referred to the Committee of .A.ccou}lts. 
Resolved, That the Clerk of the House be directed to pay H enry Lewis ~ll20 out 

of the contingent fund of the House for servic08 in tho Doorkeeper's department 
during the months of January aml.l!'obruary 1811 

SALARillS OF PAGES. 

1\fr. VANCE, of Ohio, by unanimous consent, submitted the follow­
ing resolution; which was read, considered, and auopted: 

Resolved, That the Clerk of the Honse be, and he is hereby, llirected to pay to the 
pages of the House their salaries for the entire month of March, out of the contin­
gent fund of the House. 

REPORTS OF CO)DfiSSIONER OF FISII AND FISHERIES. 
:Mr. BALLOU, by unanimous consent, from the Comm~ttee on 

Printing, reported the following concurrent resolution ; which was 
read, considered, and adopted: 

Resolved by the House of Representatives, (the Hen'1.te co~curring, ) That of theRe­
ports of the United States Commissioner of Fish a.nu Fisheries for the years 
1873-'74 and 1874-'75, in one volume, there be printed from the stereotype plates 
5 000 copies; of which 3,000 shall be for the use of the House of Representatives, 
1;000 for the Senate, and 1,000 for the commissioner of fish and fisheries. 

Mr. BALLOU moved to reconRider the vote by which the resolution 
waa adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. . 
Mr. BALLOU also, by unanimous consent, from the Committee on 

Printing, reported back, with a favorable r~commendation, tho follow­
ing concurrent Senate resol11tion: 

Resolved by the Senate, (the H"ouse of Representatives concurrinq.) That there be 
printed 4,500 extra. copies of the Report of the Commissioner of Fish and Fi~heries for 
the yea.rs 1875 and 1876; of which J ,000 shall bo for the use of the oun.te, 2,500 for 
the use of the House of Representatives, and 1,000 for the use of tho commis-ioner 
of fish and fish erie!!. 

1\Ir. BALLOU movetl to reconsider the vote by which the resolu­
tion wa adopted; and also moved that the motion to reconsiuer !Je 
laid on the table. 

The latter motion was agreed to. 
LIGHT-HOUSE AT LITTLE TRAVERSE HARBOR. 

Mr. BRADLEY, by unanimous consent, presented a joint resolution 
of the Legislature of the State of Michigan, asking Congress for an 
appropriation to construct a light-house on the point of Little Tr~w­
erse Harbor, in the county of Emmet, Michigan; which was referred 
to the Committee on Commerce, and ordered to be printed in the 
RECORD. 

The joint resolution is as follows: 
Joint resolution asking Congress for an appropriation to construct a li~ht-houseon 

the point of Little Traverse harbor, in the county of Emmet, Michigan. 
Whereas the rapidly increasing commerce of Little Tra;>erse Bay and the waters 

of that vicinity of Lake Michi~an d~mands th~ imme~iate improv~ment of the 
harbor of Little Traverse by the erection of a swtable light-house at 1ts entrance: 
Therefore, 

Resolved by the senate and house of represent'ltives of the State of Michigan, That our 
Senators and Representatives in Congress be requested to use their best endea.>ors 
top. rocure the necessary appropriation for the construction of a suitable light-house 
at the entrance of Little Traverse harbor, Emmet County, Michigan. 

Resolved That his excellency the governor be requested to transmit copies of 
the foregoing preamble and resolution to each of our Senators and P...epresentati\Tes 
in Congress. 

.Approved February 26, 1877. 

STATE OF MlCIDGAN. 
Office of the Secretary of State, sa: 

ALONZO SESSIONS, 
President of the Senate. 

JOHN T. RICH, 
Speaker of the House of Representatives. 

CHARLES M. CROWELL. 

L E. G. D. Holden secretary of state of the State of Michigan, do hereby certify 
that I have compared the ann~::ted copy of joint r~solutioo. asking Congress for ~n 
appropriation to construct a light-house on the pornt of Little Traverse harbor rn 
the county of Emmet, Michigan, with the original as enrolled and now on tile in 
this office, and that it is a true and coiTect transcript therefrom, and of the whole 
of such original. 

In testimony whereof I have hereunto set my hand and affixed the great seal of 
the State of Michigan, at Lansing, this 261ih day of Februa.ry, in the year of our 
Lord1877. 

[sEAL.j E. G. D. HOLDEN, 
&cretanJ of State. 

RE:\'IOV AL OF POLITICAL DISABILITIES. 
Mr. WIGGINTON. I ask unanimous consent to introduce and have 

passed at this time a bill to remove the political disabilities of Heury 
B. Davidson, of California. 

Mr. BURCHARD, of illinois. I object to proceeding to the con­
sideration of bills. I have no objection to bills being introduced for 
reference. 

The SPEAKER. The Chair desires to say that there are on the 
Speaker's table quite a ~umber of dis~bility bills which he would 
like to have an opportunity of presentrng to the House. 

Mr. BURCHARD, of Illinois. I have no objection if this is a bill 
for the removal of disabilities. 

The SPEAKER. The.pressure on the Chair in this respect is very 
great, and the Chair thinks t~?-ese citizens should h~ve th~ir disabili­
tio"' rAmoved. Is there objection to the present considerat1on of these 
bills 1 · 

There was no objection. 
The bill (H. R. No. 4694) to remove the political disabilities of 

Henry B. Davidson, of California, was read a first and second time. 
l\1r: TOWNSEND, of Pennsylvania. Is there a petition accompany-

in* the bill Y · 
The SPEAKER. There is a petition accompanying it and it will 

be printed. 
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Tile bill was ordered to be engrossed and read a third time; and 
being eo~ossed, it wa.s accordingly read the third time, and passed, 
two-thir<lS voting in favor thereof. 

Mr. HOLMAN. I shall have to object to this business, unless it be 
confined to matters for reference. 

The SPEA.KER. The Chair has asked and obtained the unani­
mous consent of the House that these bills for the removal of po­
litical disabilities may be considered at this time. 

Mr. HOLMAN. I do not object to the conaideration of bills for 
the removal of disabilities. 

By unanimous consent, the following bills were taken from the 
Speaker's table, read three times, and passed, two-thirds voting in 
fa\or thereof : 

The bill (S. No. 1203) to remove the political disabilities of M. L. 
Bonham, of South Carolina; and 

The bill (S. No. 1285) to remove the political disabilities of J. L. 
M. Curry, of Virginia. 

Mr. CONGER. Let it be understood that there are petitions ac­
companying all these bills. 

The SPEAKER. The Chair is noticing that fact; and if any mem­
ber desires, the petitions will be printed in the RECORD. 

The following bills from the Senate were by unanimous consent 
taken from the Speaker's table, read a first and second time, ordereu 
to a third re ding, and passed, two-thirds voting in favor thereof: 

A bill (S. No. 1136) to remove the political disabilities of Wade H. 
Gibbes, of South Carolina; 

A bill (S. No. 915) to remove the political disabilities of D. H. Hil1, 
of North Carolina; 

A bill (S. No. 1096) to remove the political disabilities of R. C. Gat­
lin of Arkansas· 

A bi.ll (S. No. i272) to remove the political disabilities of William 
Butler, of South Carolina; 

A bill (S. No. 1~73) to remove the political disabilities of William 
R. Jones, of Texas; 

A bill (S. No. 1274) to remove the political disabilities of S. P. 
Moore, M. D., a citizen of Virginia; 

A bill (S. No. 1276) to remove the political disabilities of W. F. Car­
rington, of Virginia; 

A bill (S. No. 1277) to remove the political disabilities of Catesby 
apR. Jones, of Alabama; and 

A bill (S. No. 1278) to remove the political disabilities of JohnS. 
Marmaduke. 

The SPEA.KER. 'fhere are severa.lllouse bills removing disabili­
ties which have been returned from the Senate with amendments. If 
there be no objection, these bills will be taken up, and the amend­
ments acted upon. 

There was no objection. 
Senate amendments to the bill (H. R. No. 3536) to remove the polit­

ical disabilities of Richard S.Kinner and William R. Jones were read, 
as follows: 

Strike out the name of William R. Jones. 
SU'ike out the words "reason of their participation in the ]ate war" and insert 

"the fourteenth amendment of the Constitution of the UniteLl States." 

The SPEAKER. The Chair understands that in the opinion of the 
Senate there shall be a separate bill for each individual whose dis­
abilities are to be removed. 

The amendments were concurred in. 
Senate amendment to the bill (H. R. No. 37!>1) to remove the legal 

and political disabilities of William A. Webb, of Virginia, was read, 
as follows: 

Strike out in the body of the bill and in the title the words "legal and." 

The amendment was concurred in. 
Senate amendment to the bill (H. R. No. 3730) to remove the polit­

ical disabilities of John D. Simmns and Samuel V. Turner, of Virginia, 
was read, as follows: 

Strike out the name of "John D. Simms" wherever it occurs. 
The amendment was concurred in. 
Senate amendment to the bill (H. R. No. 3260) to remove the dis­

abilities of Lawrence S. Baker, of Tarborough, North Carolina, was 
read, as follows : 

Strike out in the body of the bill and in the title the words "legal and." 

The amendment was concurred in. 
DIGEST OF INTER.....~ATIONAL LAW. 

Mr. VANCE, of Ohio. I am instructed by the Committee on Print­
ing to report back with a favorable recommendation the Senate reso­
lution which I send to the desk. 

The Clerk read as follows : 
Resolved by the Senate, (the House of R1presentaHves concurring,) That of a digest 

of the opinions of the Attorneys-General and of the decisions of the Federal courts 
with reference t~ international law and kindred subjects, prepared at the Depart. 
ment of State, there be printed in addition to the usual number 500 copies for the 
use of the Senate, 1,500 copies for the use of the House o.f Representatives, and 
1,000 copies for the use of the Department of State. 

.Mr. HOLMAN. I do not think this is a matter of general interest. 
I believe I mnst object. 

Mr. VANCE, of Ohio. The Committee on Printing have unani­
mously instructed me to report this resolution favorably and ask the 
concurrence of the House. 

1\fr. LAWRENCE. Let the resolution be modified so as to say "for 
the use of the present members of the House of Representatives." 

Mr. HOLMAN. I must call for a division of the House on agreeing 
to this resolution. This is a publication of no general value. 

The SPEAKER. The Chair thinks that unanimous consent is nec­
essary to the passage of any of these resolutions at the present time; 
and he understands the gentleman from Indiana [Mr. HoLMA...~] as 
objecting. 

Sl\UTHSO:l\"IAN REPORT FOR 1876. 

1\Ir. SINGLETON. I ask unanimous consent to report back from the 
Committee on Printing a resolution in reference to the Smithsonian 
Report for 1!:l76, with sundry amendments. 

The Clerk read as follows: 
Resolved by the HOtUJe of Re?,resentativea, (the Senate concurring,) That 10,500 

copies o.f the report of the Sllllthsonian Institution for t.he year 1876 be printed ; 
1,000 copies of which sha.ll be for the use of the Senate. 2,000 copies of which shall 
be for the use of the House of Representatives, and 7,500 for the use of the Smith· 
sonian Institution : Provided, That the aggregate number of pa~es Rhall not ex­
ceed five hundred, and that there be no illustrations except those rurnished by the 
Smithsonian Institution. 

The amendments reporteu by the committee were read, as follows: 
In line 6 strike out the word "two 11 and insert" three;" so that it will read 

"$3,000" instead of "$2,000. 11 

In line 8 strike out the word" seven" and insert" six;" so that it will read 
"$6,000" instead of" 7,000." 

There being no objection, the amendments reported by the Commit­
tee on Printing were agreed to; and the resolution of the Senate, as 
amended, was concurred in. 

Mr. SINGLETON moved to reconsider the vote by which the res­
olution, as amendecl, was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 
ORDER OF BUSINESS. 

Mr. BURCHARD, of Illinois. I call for the regular order. 
Mr. O'BRIEN. Is there a quorum present t I move that there be 

a call of the House. 
Mr. HEI\'TIEE. I have a resolution in relation to the vote of Ve:-­

mont which I desire to offer. 
Mr. WOOD, of New York. I object to everythin~ but the regular 

order. I offer the resolution which I send to the Clerk's desk. 
Mr. WALLING. I rise to a question of privilege. I submit that 

a member has a right to move a call of the House, and that motion 
has been made by the gentleman from Maryland, [1\Ir. O'BRIEN.] 

1\Ir. CONGER. Well, there have been two-thirds of the House 
voting all the morning to pass bills removing disabilities. 

Mr. O'BRIEN. That was done by nnanimons consent. 
The SPEAKER. The Chair will count the House. [After a pause.] 

There are one huntlred and sixty-two members present, which is more 
than a quorum. 

Mr. \V ALLING. I rise to a question of order, and it is whether it 
is not the right of a member on this floor to move a call of the House, 
and whether upon that motion the roll must not be called to verify 
the fact that there is a q no rum present. 

The SPEAKER. The Chair desires to read to the House from Rule 
132: 

.A. call of the House shall not be in order after the previous question is seconded, 
unless it shall appear, upon an actual count by the Speaker, that no quorum is pres· 
ent. 

That would seem to imply that. a call of the House is in order, and 
the Chair therefore entertains the motion of the gentleman from Ohio 
[Mr. WALLL'\G] and will submit it to the House. 

Mr. CONGER. I a.sk the question whether, as we are acting upon 
the objections made to the vote of Vermont,. and when the Speaker has 
by actual count ascertained that there is a quorum present, if this is not 
a dilatory proposition f 

The SPEAKER. Tbe Chair thinks that. the effect of the motion of 
the gentleman from Indiana is of a dilatory character, but the Chair 
thinks that he is bound to submit the question once to the House. 
The Chair desires to say that he has counted the Honse and that there 
are one hundred and sixty-two members present. 

Mr. WOOD, of New York. Then I submit that it is not proper for 
any gentleman to demand a call of the House. 

Mr. O'BRIEN. I desire to inquire whether it is not within the 
knowledge of the Speaker that in former Congresses of which he was 
a member there was a quorum present and a call of the roll showed 
that no quorum was present t 

The SPEAKER. That was when gentlemen declined to vote; and 
moreo"\'er the motion would be allowable under the rules of the House, 
but under the law is not allowable, and the Chair is not responsible 
for the law. 

Mr. WALLING. I understood the Speaker to say that he would • 
submit the question to the House. 

Mr. TOWNSEND, of New York. I understood that the Chair had 
recognized my colleague from New York, [Mr. WooD,] and he offered 
a proposition. I submit that no other proposition can be in order 
before the resolution offered by my colleague is presented. He is 
upon the floor to present that resolution. 

The SPEAKER. The gentleman from New York [Mr. WOOD] was 
on the floor to offer the resolution, and to demand the previous ques­
tion thereon; bu,t neither wa.s the resolution read nor the previous 



1877. CONGRESSIONAL RECORD-HOUSE. 2025 
question demanded until it had been read, nor could it have been de­
manded until the resolution was read. 

Mr. O'BRIEN. I moved a call of the House before the gentleman 
from New York was recognized. 

1\Ir. WOOD of New York. Allow me to say a word. The gentle­
man from 1riaryland [Mr. O'BRIEN] raised the question that no 
quorum was present, whereupon the Chair proceeded to determine 
the question. He counted the House and found that there were 
one hundred and sixty-two members present, which is more than a 
quorum. Now I submit that I had the floor, and that my resolution 
is before the House. 

Mr. HOSKINS. My understanding is that we are operating under 
the electoral law, and if we are operating under that law and the 
Chair bas decided that a quorum is present he is not bound to enter­
tain a motion for a call of the House. 

The SPEAKER. The Honse can very readily, if they do not wish 
a call of the House, vote down the motion. 

M:r. HOSKINS. That is verytrue but we have to do business under 
the electoral law 

The SPEAKER. This does not depend upon the law, but upon the 
Constitution itself. 

Mr. HOSKINS. Yes; but if a call of the House is allowed now it 
may be allowed at any stage of the proceedings whenever there is 
not a full House, or even if one member be absent. 

The SPEAKER. The Chair would direct the att-ention of the gen­
tleman from New York [Mr. HOSKL.'I"S] to that clause of the Consti­
tution, which says: 

But a. smnller number may adjourn from day to day, and may be authorized to 
compel the attendance of absent memllers, in snch manner and under such penal· 
ties as each Honse may provide. 

Now while the Chair has decided that there is a quorum present, 
the ge~tleman from Ohio [~1r. \V ~ING] practically d~sputes it, just 
a~ is the case when the Chatr dee1des that a vote has e1therbeen car­
ried in the affirmative or the negative and a division is called and a 
qne tion raised as to the correctness of the decision of the Chair. 

:Mr. GARFIELD. That question is raised when the House is called 
upon to act on propositions relating to business. 

The SPEAKER. The point is just here, that less than a quorum 
can do nothing. The Chair made an effort to ascertain if there is a 
quorum present, and he did ascertain to his own satisfaction that a 
quorum is present. 

Mr. HOSKINS. And no gentleman has the right to raise that point 
until it appears upon a count, either by division or otherwise, that 
there is no quorum present. 

The SPEAKER. The gentleman is mistaken; the Chair has the 
right to find out for himself whether or not there is a quorum present. 

.Mr. HOSKINS. The Chair misunderstands me. What I said was 
that no gentleman on the floor has the right to claim that there is no 
quorum present, after the Speaker has decided that there is a quorum 
present, until some question has been submitted to the House and 
upon a vote there shall appear to be no quorum. 

The SPEAKEJl. That is the very point the gentleman from Ohio 
[Mr. WALLING] desires to arrive at. 

Mr. WOOD, of New York. If a member can at any time rise in his 
seat and move a call of the House for the purpose of ascertaining i.f 
there be a quorum present, then business can be continually inter­
rupted by such a motion. 

The SPEAKER. A gentleman would have that right if no quorum 
was present. 

1\Ir. WOOD, of New York. Under the rulinO' of t.he Chair that 
would be such a dilatory proceeding that the Chair under the law 
would not entertain it. 

The SPEAKER. That depends upon how often the proceeding is 
repeated. 

l\1r. HALE. Cannot the Chair order tellers for the purpose of set­
tling the question whether there be a quorum present or not t 

The SPEAKER. The Chair thinks there is a quorum present; but 
the difficulty is that the gentleman from Ohio [1\Ir. WALLING] is not 
willing to take the statement of the Chair that there is a quorum 
present. 

Mr. HALE. Cannot the Chair order tellers to determine the ques­
tion Y 

Mr. GARFIELD. I understand that a motion for a call of the 
House has been made. 

The SPEAKER. That is the motion. 
Mr. GARFIELD. I hope we will take a vote on that motion. 
The SPEAKER. The Chair thinks that is what is necessary to be 

done. 
Mr. O'BRIEN. Let the vote be taken; we do not want any delay. 
The SPEAKER. It is, in fact, a dispute as to the correctness of the 

count by the Chair. 
Mr. BURCHARD, of Illinois. That certainly is not proper. 
The SPEAKER. The Chair does not think there is any propriety 

in it, but the gentleman has the right to make it. The Chair will 
order tellers. 

1r!r. WALLING. I must disclaim any intention of impropriety in 
the motion I have made ; and I make this disclaimer in response to 
the remark of the Speaker. I have a right to ascertain if there is a 
quorum in the House, which I propose to do by having a call of the 
House. 

The SPEAKER. The Chair will appoint as tellers the gentleman 
from New York, Mr. WooD, and the gentleman from Ohio, Mr. WALL­
ING. 

Mr. HENDEE. I rise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\1r. HENDEE. My inquiry is this: Will it be in order to call the 

yeas and nays after the count of the tellers. 
Mr. WALLING. Undoubtedly. 
The SPEAKER. The tellers will take their places. 
Mr. BURCHARD, of illinois. What is the question upon which 

the House is now called to vote by tellers f 
The SPEAKER. It is upon the motion of the gentleman from 

Ohio, [Mr. WALLING,] that there be now a call of the House. 
The House divided; and the tellem reported that there were-ayes 

32, noes 139. 
Before the result of this vote was announced, 
Mr. WALLING sai<l: I desire to make a parliamentary inquiry. 
The SPEAKER. What is it Y 
:Mr. SPRINGER. I call for the yeas and nays. 
Mr. WALLING. I desire to inquire if it iR in order to call the yeas 

and nays on my motion ; if so, I desire to make that call. 
The SPEAKER. It is in order to have the yeas and nays, if the 

constitutional number direct that they be called. 
Mr. WALLING. Then I call for the yeas and nays· on my motion. 
The question was taken upon ordering the yeas and nays; and 

there were 44 in the affirmative. 
So (the affirmative being more than one-fifth of the last vote) the 

yeas and nays were ordered. 
The question was taken; and there wero-yeas 68, nays 169, not 

\oting 53; as follows: 
YEAS-Messrs. Ashe, John H. Bagley, jr., Banning, Blackborn, Boone, Brad· 

ford, Bri~ht, Cabell, John H. Caldwell, William P. Calu well. Carr, Caulfield, John B. 
Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, Cochrane, Cook, 
Cowan, Davis, Dibrell, Douglas, Faulkner, ~ey, Forney, Franklin, Fnller, 
Glover, Andrew H. Hamilton, Henry R. Harris, Hartzell, Henkle, Humphreys, 
Hurd, Thomas L. Jones, Knott, Lane, Luttrell, McMahon, Meade, Mills, Money, 
Morrison, Mutchler, O'Brien, John F. Philips, Poppleton, Riddle, Roberts, Miles 
Ross, Scales, Sheakley, William E. Smith, Sparks, Springer, Stanton, Sten:rer, Stone, 
Terry, Thompson, Turney, John L. Vance, Robert ll. Vance, Waddtlll, Walsh, 
Whitthorne, Wi~rginton, Jere N. Williams, and Benjamin Wilson~ . 

NAYS-Messrs. Adams, Ainsworth, .Bagby, George A. Bagley, John H. Baker, 
William H. Baker, Ballou, Banks, Belford, .Bell, Blair, Bland, "Blount, Bratlley, 
John Young Brown, William R. Brown, Buckner, Horatio C.Burohard, amuol D. 
Burchard, Burleigh. Buttz, Campbell, Candler, Cannon, Uason , Chittenden, Collins, 
Crapo, Croonse, Culberson, Cutler, Danford, Darrall, Davy, De Bolt, Denison, Dob­
bins, Dunnell, Durham, Eames, Eden, E~bert, Evans, Felton, Flye, Fort, Foster, 
Freeman, Frye, Garfield, Gause, Goode, Goodin, Gunter, Hale, Hancock, Haral­
son, Ilardenbergh, Benjamin W. Harris, John T. Ranis, Harrison, Hartridge, 
Hatcher, Hathorn, Haymond, Hendee, Henderson, Abram S. Hewitt, Hoar, Hoge, 
Holman, Hopkins, Hoskins, House, Hubbell, llUilter, Ilurlbut, Hyman, Jenks, 
Joyce, Kasson, Kehr, Kelley, Kimball, Lamar, Geora-e M. Landers, Lapham, Law­
rence, Leavenworth, LeMoyne, Levy, Lord, L:vnch, fugoon, MacDougall, McCrary, 
McDill, Miller, Monroe, Morgan, Nash. Neal, 'New, Norton, Oliver, 0' :reill, Packer, 
Phelps, William A . Phillips, Pierce, Plaisted, Platt, Potter, Powell, Pratt, Rainey, 
Rea, Reagan, John Reilly, James B. Reilly, John Robbins, William M. Robbins,. 
Robinson, Sobieski Ross, Rusk, Sampson, Savage, Sa:vler, Schleicher, Seelye, Single­
ton, Sinniokson, Smalls, A. Herr Smith, Stevenson, Stowell, Strait, Tarbox, Teese, 
Thornburgh, 'l'hrockmorton, Martin I. Townsend, Wa hington Townsend, Tnfts, 
Van Vorhes, Wait, Charles C. B. Walker, Gilbert. C. Walker, Alexander S. Wal­
lace, John W. Wallace, Walling, G. Wiley Wells, White, Whitehouse, Whiting, 
Wike, Willard, Andrew Williams, Alphens S. Williams, Charles G. Williams, 
JamP-s Williams, William B. Williams, Willis, Wilshire, James Wilson. Alan 
Wood. jr., Fernando Wood, Woodworth, and Yea.tes-169. 

NOT VOTING-Messrs. Abbott, Anuerson, Atkins. Ba8s, .Beebe, Bliss, Caswell, 
Ca.te, Chapin, Conger, Cox, Durand, Ellis, Field, Gibson, RA>bert Hamilton, Hays, 
Goldsmith W. Hewitt, Hill, Hooker, Hunton, Frank Jones, King, Franklin Lan­
ders, Lewis, Lynde, Mackey, Maish, McFarland, Metcalfe, Milliken, Odell, Page, 
Payne, Piper, Pnrman, Rice, Schumaker, Slemons, Southard, Stephens, Swann, 
Thomas, Tucker, Waldron, Ward, Warner, Warren, Watterson, Erastus Wells, 
Wheeler, Woodburn, and Young-53. 

So the Honse refused to order a call of the House. 
During the roll-call, 
Mr. LAl\TDERS, of Connecticut, stated that his colleague, Mr. WAR­

NER, was absent on account of illness. 
The vote was then announced as above recorded. 
Mr. WALLING. I move to reconsider the vote uy which the House 

refused to order a call of the House. 
:Mr. WOOD, of New York. I believe I have the floor. 
The SPEAKER. The gentleman from New York offered 1:1. resolu­

tion, which has not yet been read. 
Mr. WALLING. But I moved to reconsider the vote by which the 

House refused to order a call of the House. I have the right to do 
that. It is my motion. It is a privileged motion. 

Mr. HOOKER. The gentleman from New York undoubtedly has 
the floor. 

1\Ir. SPRINGER. But the motion to reconsider may take any gen­
tleman off the floor. 

The SPEAKER. The gentleman from Ohio makes a privileged mo­
tion, and that is to reconsider the vote by which the House refused to 
order a call of the House. 

l.Ir. 'VOOD, of New York. That is clearly and palpably a dilatory 
motion. 

The SPEAKER. The motion to reconsider cannot be considered as 
a dilatory motion. 

Mr. WALLING. It never has been so held in any legislative body. 
Mr. HANCOCK. I rise to a question of order. We cannot hear 

whi).t is going on. 
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The SPEAKER. It is well taken. The officers of the House are 
requested to invite gentlemen who are here by courtesy of the House 
either to cease conversation or retire beyond the bar. 

The gentleman from Ohio moves to reconsider the vote by which 
the House refused to order a call of the House. 

Mr. WOOD, of New York. I rise to a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. WOO!>, of New York. It is that under the ruling of the Chair 

and under the electoral Jaw it is not competent for any member to 
make any motion which is clearly intended to cause delay; that the 
object of this motion can have no practical effect in the interest of 
public policy or legislation when we know there is more than a quo­
I·um of members present. On propositions relating to a call of the 
IJonse it has been determined three times already there is more than 
a majority of members on the floor. I hold therefore that the motion 
to reconsider it~ entirely unn~cessary and only intended to consume 
time in the call of the roll. 

Mr. MILLS. I wish to address the gentleman from New York a 
question. 

Mr. WOOD, of New York. What is it! 
Mr. MILLS. I ask the gentleman whether every motion requiring 

a vote of this Horu;e is not to that extent dilatory and does notre­
quire some time f 

The SPEAKER. The Chair wishes to say in reply to the gentle­
man from New York that he never has ruled in any particular~ either 
by inference or otherwise, that a motion to reconsider was a dilatory 
motion. The Chair is very clear that anything the House can do, it 
can nndo by a motion to reconsider. 

Mr. WALLING. That is the very thin~. 
The SPEAKER. The House ha,ving had before it a motion to order 

a call of the House, and having refused to order a call of the House, 
the Honse has it within its power to undo its actions by a motion to 
reconsider. 

Mr. HALE. · I move to lay the motion to reconsider upon the table. 
Mr. HANCOCK. On that motion I demand the yeas and nays. 
The yeas and nays were ordered. · 
The question was taken; and it was decided in the affirmative­

yeas 173, nays 66, not voting 51; as follows: 
YEAS-Messrs. A(lams, Ainsworth, Ashe, Bagby, George .A.. Bagley, .John H. 

Baker, William H. :Bake~ Ballou, Banks, Beebe, J3elford, Bell, Blair, Bland, Brad­
ley, .John Young Brown, william R. Brown, Horatio C. Burchard, Samuel D. Bur­
chard, Burleigh, Buttz, Campbell, Candler, Cannon, Cason, Caswell, Chapin, Chit· 
tenden, Conger, Crapo, Crounstl, Cutler, Danford, Darrall, Davis, Davy, De Bolt, 
Dcnif;on, Dobbins, Douglas, Dunnell, Durham, Eames, Eden, Egbert, Ellis, Evans, 
Faulkner, Felton, Flye, Fort, Freeman, Frye, Gause, Goodin, Gunter, Hale, Robert 
Hamilton, Hancock, Haralson. Hardenberah, Benjamin W. Harris, .John T. Harris, 
Harrison, Rartridge, Hartzell, Hatcher, Hathorn, Haymond, Hendee, Henderson, 
Abram S. Hewitt, Hill, Hoar, Hoge, Hopkins, Hoskins, House, Hubbell, Hurlbut, 
Hyman, Jenks, Joyce, Kasson, Kehr, Kelley, Kimball, Lamar, George M. Landers, 
Lapham, Lawrence, Leavenworth, Le Moyne, Levy, Lord, Lynch, Magoon, Mac­
Dou!!all, McCrary, McDill, Miller, Monroe, Morgan, Nash, Neal, New, N orton,Oli ver, 
0' T eill, Packer, Page, Phelps, William A. Philips, Pierce, Plaisted, Platt, Potter, 
Powell, Rainey, Rea, Rea"'an, John Reilly, .James B. Reilly, .John Robbins, William 
M . Robbins, Robinson, SJbieski Ross, Rusk, Sampson, Savage, 8ayler, Sehleicher, 
Seel.vab Singleton, Sinnickson, Smalls, Strait, Ste'l'enson, Stowell, Tarbox, Teese, 
Thorn urgh, Throckmorton, Martin I. Townsend, \Vashin.e;ton r.rownseml, Tucker, 
Tufts, V1m Vorhes,Robort B. Vance, Wait, Charles C. B. Walker, Gilbert C. Walker, 
..A lr.xandCir 8. Wallace, .T ohn W. Wallace, Warren, Erastus \Veils, G. Wiley Wells, 
White, Whitehouse, Whiting, Willard, Alpheus S. Williams, Charles G. Williams, 
.James Williams, William B.-williams, \Villli!, Wilshire, Benjamin Wilson, .James 
Wilson, Alan Wootl, jr., Fernando Wood, Woodworth, and Yeates-173. 

NAYS--Me srs . .John H. Bagley jr., Banning, Blackburn, Boone, Bradford, 
Bright, .John H. Caldwell, William P. Caldwell, Carr, John B. Clarke of Kentucky, 
John B.Clark, jr., of Mi!lsouri, Cochrane, Cook, Cowan, Cox, Dibrell, Finley, For­
ney, Foster, Franklin, Fuller, Goode, Andrew H. Hamilton, Henry R. Harris, Henkle, 
Hooker, Humphreys, Hurd, Thomas L. Jones, Knott, Lane, Lynde, Mackey, Maish, 
McMahon, Meade, Mills, Money, Mutchler, O'Brien. Odell, .John F. Philips, Popple­
ton, Rice, Riddle, Roberts, Miles Ross, Scales, Sheakley, Slemons,William E. Smith, 
Southard, Sparks, Springer, Stanton, Sten~ •. Stone, Terry, Thompson, Turney, 
.John L. Vance, Waddell, Walling, Walsh, w nitthc.rne, and Wigginton-66. 

NOT VOTING--Me Rrs. Abbott, Anderson, Atkins, Bass, Bliss.~ount, Buckner, 
Cabell, Cate, Caulfield, Clymer, Collins, Culberson, Durand, ~'ield, Garfield, Gibson, 
Glover, Hays, Goldsmith \V. Hewitt, Holman, Hunter, Hunton, Fr~.Jones, King, 
l!Ta.nklinLanders, Lewis, Luttrell, McFarland, Metcalfe, Milliken, MoiTi.'lOn, Payne, 
Piper, Pratt, Purman, Schumaker, A. Herr Smith, Stephens, Swann, Thomas, Wal 
dron, Ward, Warner, Watterson, ·wheeler, Wike, Andrew "WilliaiDB, .Jere N. Will­
iams, Woodburn, and Young-51. 

So the motion to reconsider was laid on the table. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, its Secretary, an­
nounced that it had determined that the vote of Henry N. Sollace a-s 
elector of the State of Vermont should be counted with the other 
four vot.es of that State, the objections to the contrary notwithstand­
ing. It further announced that the Senate was ready to meet the 
House to proceed with the count of the elect-oral >ote for President 
and Vice-President. 

ELECTORAL VOTE OF THE STATE OF VERMONT. 
Mr. WOOD, of New York. I now claim the floor. 
The SPEAKER. The gentleman from New York was recognized 

by the Chair to submit a resolution. The gentleman from Ohio, [:Mr. 
POPPLETON,] who was the oujector, demands as his right as objector 
to offer a resolution, whereupon the Chair will recognize the gentle­
man from Ohio if he desires to move a substitute, or the gentleman 
from New York to move an amendment. 

Mr. MILLS. I rise to a parliamentary inquiry. Is not a question 
of privilege superior to the motion of the gentleman from New Y.ork 1 

The SPEAKER. This is a question of the highest privilege. 
Mr. WOOD, of New York. Mine is a question of privilege, of th~ 

highest privilege. 
.Mr. CAULFIELD; The question which I propose to offer to this 

House is of higher privilege than that even of the gentleman from 
New York, and I ask t.hat the Speaker will not agree to recognize any 
other gentleman until he hears this question which I desire to present. 

Mr. BANKS. What is the gentleman's privileged question Y 
The SPEAKER. The Chair has not heard it stated yet. 
Mr. BANKS. We cannot act upon it--
1\fr. CAULFIELD. The question, 1\Ir. Speaker, which I desire to 

oresent~-
. Mr. WOOD, of New York. I rise to a question of order. I ask the 
Speaker to entertain the questions of privilege in the order iu which 
they are presented. 

The SPEAKER. Itisveryplain that but one question of privilege 
can be pending at one time. 

1\fr. WAD DELL. How does the Chair know which question is of 
higher privilege until be hears the gentleman from illinois Y 

Mr. CAULFIELD. I ask that I may be allowed to state what is my 
question of privilege. 

The SPEAKER. The gentleman from Ohio, [Mr. POPPLETON,] the 
objector to the certificate from the State of Vermont, a ks to be recog­
nized, and the Chair considers it his duty to recognize him. 

Mr. CAULFIELD. Supposing I can show to the Speaker and to 
the House that the q,uestiou which I propose is one of higher privi­
lege than that of the gentleman from Ohio whom the Chair has recog­
nized or proposes to recognize, would I not then be entitled to submit 
that question to the House before the gentleman from Ohio proceeds 7 

The SPEAKER. It is impossible for the Chair to distinguish be­
tween degrees of privilege attaching· to different questions. One 
privileged question occupying the attention of the House precludes 
tbe introduction of another at the same time. 

1\fr. CAULFIELD. There is no question of privilege now occupy-
ing the attention of the House. 

The SPEAKER. There is. 
Mr. CAULFIELD. And I propose to submit one. 
The SPEAKER. There is a question of privilege before the House. 

The gentleman from Ohio, [Mr. POPPLETON,] the objector, is on the 
floor on that question of privilege. 

1\fr. CAULFIELD. Will the Chair allow me to state the question 
of privilege which I desire t.o present! 

1\Ir. EDEN. I object. 
The SPEAKER. The gentleman from Ohio (1\fr. POPPLETON] will 

submit his proposition. 
Mr. POPPLETON. If I am recognized as holding the floor I yield 

to the gentleman from Illinois, [Mr. CAULFIELD.] 
The SPEAKER. Is there objection! 
Many members objected. 
The SPEAKER. The gentleman from Ohio if he yields the floor 

yields it absolutely when objection is made. 
Mr. POPPLETON. I send a resolution to the Chair. 
Mr. WOOD, of New York. There is but one question of privilege 

before the House. I rise to a question of order . 
The SPEAKER. The Chair wants to say to the gentleman from 

Ohio [l\1r. POPPLETON] that he must be dealt with in good faith. 
The gentleman from Ohio, if he presents anything that does not ap­
pertain to the objection that he made in the joint convention, is not 
entitled to be recognized. 

Mr. POPPLETON. I desire to say to the Speaker--
1\Ir. JONES, of Kentucky. Let the resolution be read. 
Mr. POPPLETON. I desire to say that I am informed and believe 

that the resolution I have sent to the Chair pertains to one of the 
objections :filed in the matter of the electoral vote of the State of 
Vermont. 

Mr. CAULFIELD. The resolution is perfectly relevant. 
Mr. SPRINGER. I submit there can be no decision as to the rele­

vancy of this proposition until it ha.s been read in the hearing of the 
House. 

Mr. WOOD, of New York. I submit, as a question of order, that 
there is but one question which can be submitted to the House under 
the law which now governs our proceedings. 

1\Ir. SPRINGER. That I deny. 
Mr. WOOD, of New York. And that question I have sent to the 

Chair in the form of the ordinary resolution calling upon the House 
to act on the objection to the electoral vote of the State of Vermont. 
The gentleman from Ohio presented to me an identical copy of my 
own resolution; and it was understood between him and myself that 
he should present that resolution and I should call the previous 
question on it. 

The SPEAKER. The Chair desires to make a statement to the • 
House. 

Mr. CAULFIELD. The House was no party to that agreement. 
Mr. WOOD, of New York. The Chair was no party to the :tgTee­

ment. It was between the gentleman from Ohio and myself. 
The SPEAKER. The Chair desires to state to the House what 

took place. The Chair recognized the gentleman from New York 
[Mr. WooD] becanse the Chair did not think the gentleman from 
Ohio was in the House, although he subsequently learneu from the 
gentleman that he was. The Cha.ir, having been info1·mcd by the 
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gentleman from Ohio tha~ he claimed his right as the objector to 
offer the usual resolution, sent for the gentleman from New York, 
and the two gentlemen came to the Chair together, and they entered 
into an understanding between themselves that the gentleman from 
Ohio was to be recognized by the Chair to offer the resolution in al­
most the exact words of the resolution which was in the hands of the 
gentleman from New York and the usual resolution heretofore offered 
in such cases. 

1\Ir. WOOD, of New York. With the additional understanding-­
The SPEAKER. The Chair was about to state it.. With the ad­

ditional understanding that the gentleman from New York was to be 
recognized by the Chair to demand the previous question. 

1\Ir. WOOD, of New York. That was the understanding. 
The SPEAKER. That is the positinn of the case. 
Mr. WALLING. I desire to offer a resolution pertinent to the 

pending question, which I desire to have read. 
The SPEAKER. The gentleman is not in order. 
Mr. SPRINGER. I insist on the reading of the resolution submit­

ted by the gentleman from 011io, [Mr. POPPLETON] 
The SPEAKER. The Chair now submit-a to the gentleman from 

Ohio [Mr. PoPPLETON] whether, after the statement made to the 
Chair, and after the statement made by the Chair in the presence of 
this House, he insists on changing his resolution from the form in 
which he showed it to the Chair. 

Mr. POPPLETON. If the Speaker will bear with me I will make 
a statement. 

The SPEAKER. The gentleman will proceed. 
Mr. POPPLETON. I desire that the Speaker and this House shall 

understand the true status of this matter. I was making an efl'ort 
to obtaiu the floor for t-he purpose of introducing both of these reso­
lutions if necessary. I stood in tbis aisle attempting to ca,tch the eye 
of the Speaker. 

The SPEAKER. The gentleman was not in possession of the reso­
lution which he now has, for it was then in the custody of the gentle­
man from Illinois, [Mr. CAULFIELD,] and was shown to the Chair by 
the gentleman from Illinois. 

Mr. POPPLETON. I desire to say that I had notice of the resolu­
tion; I was advised as to the resolution ; I was present when it was 
prepared, and while I did not have the physical custody of the reso­
lution I had information concerning it and knew all about it. When 
f came upon the floor of the House this morning I ascertained the 
fact that the gentleman from New York, [Mr. WooD] in my absence 
had arrogated to himl:!elf the right to control the floor against my 
rights a-s the objector. 

The SPEAKER. Yes; and the Chair would not permit it. 
Mr. POPP,LETON. I went to the Speaker of this House and laid 

the matter before him, and he informed me that he would send for 
the gentleman from New York, [Mr. WooD.] The gentleman from 
New York made his appearance, and in company with myself ap­
proached the Speaker's desk ; and there I claimed my right. The 
gentleman from New York said that he insisted upon moving the 
previous question upon the resolution when offered; but I made no 
reply to it. I made no agreement; I made no contract. I simply 
placed myself upon my rights as a member of this Honse and the 
mover of the objection in the matter of the electoral vote of Vermont. 

. The SPEAKER. Does not the gentleman from Ohio [Mr. PoPPLE­
TON] think that his silence when that statement was made to him 
by the gentleman from New York [Mr. WooD] was calculated to 
lead the Chair to understand that the agreement was accepted ? 

1\Ir. POPPLETON. Why, Mr. Speaker, I only desired that the gen­
tleman from NewYorkshouldnotclaim that which I believed did not 
belong to him and did belong to me. I believed I was entitled to the 
floor and to the conduct of thls matter in relation to the electoral vote 
of Vermont. My only object, my only purpose was that the gentleman 
from New York should not usurp and take my place in the manage­
ment of this matter, for I claim that he had no right to do so. I 
made no compact, no baro-ain with any party. 

Mr. WOOD of New York. It is entirely unnecessary for my friend 
from Ohio [Mr. POPPLETON] to get anyways warm a boot this matter; 
it is a very simple question. I think the gentleman from Ohio does 
himself as well as others inj nstice. The Speaker has related correctly 
and accurately what actually occurred. I had the right to claim the 
:floor; the journal clerk has a record of my recognition by the Chair. 
My resolution is a question of privilege, and there is nothing in the 
rules or in the law that gives any one man any greater right than 
another to move this resolution. It is a question of privilege, and I 
have just as much right to present such a resolution as the gentle­
man from Vermont, [Mr. HENDEE,] the gentleman from Ohio, [Mr. 
POPPLETON,] or any member of this House. . 

The SPEAKER. The Chair did not say to the contrary. 
Mr. WOOD, of New York. When the gentleman from Ohio [Mr. 

PoPPLETONl claimed the privilege of presenting the resolution I 
yielded to him. 

The SPEAKER. The Chair did not say to the contrary, but sug­
gested to the gentleman from New York [Mr. WOOD] tha.t there was 
a propriety in recognizing the gentleman from Ohio [Mr. POPPLETON] 
to submit the resolution. The resolution being once before the House 
any member could have demanded the previous question upon it. It 
was not for the gentleman ft·om New York only to do so; any other 
member could have done the same thing. 

Mr. SPRINGER. I now rise to a question of o1·der. I make the 

point of order that the gentleman from Ohio [Mr. POPPLETON] hav­
ing the :floor has submitted a proposition which is upon the Clerk's 
desk, and that we are entitled to have it re:.td in order that we may 
know what it is. 

The SPEAKER. It will be read, and the Chair will rule upon it 
afterward. ~ 

Mr. RUSK.' I object to its being read if it is not in order. 
Mr. WOOD, of Pennsylvania. Do not object to the reading. 
The Clerk began the reading as follows: 
Whereas, at a joint meeting of the two Houses, on the 28th day of February, 
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l\Ir. POPPLETON. I desire to say, a-s there may be some claim that 
I have yielded the floor to allow tbis resolution to be read, that I 
claim my right to the floor to offer a resolution. 

The Clerk continued the reading, a.s follows: 
a sealed packag~, addressed to the President of the Senate, purportin~ to "contain 
the electoral vote of the State of Vermont, was delivered to the said President of 
the Senate by Mr. H.Ewrrr, a.mem ber of this Honse, who then stated t.hat be received 
it by express about tho middle of December last, and with ita letter notifying him 
that a s1milar package had been forwarded by mail to the Pre ident of the Senate; 
and said HEWITT being informed by the said President that no package had been 
receivt>d corresponding thereto, that he, Mr. HEWITr, had previously to said joint 
meetin~. tendered said packag-e to said President of the Senate, who declined to re· 
ceive the same, and which statement was not denied. 

.And whereas it also appeared by a telegram f-rom the clerk of the district court 
of the United States for the district of Vermont that a duplicate of said retrun 
wa~ deposited in that office on the 13th day of December, 1876; 

And whereas ohjections were made pursuant to law to the certificate purporting 
to be the electoral vote of Vermont which had been opened by the President of the 
Senate in the presence of the two Houses, and said package was in terms made a. 
part of saiu objection, and still remains nno\'cnecl, and said objection cannot be con­
sidered until said packa~ is opt,ned according to law: 

And whereas the said return then tendered t.o saiu Presiuent of the Senate in the 
presence of the two Houses was retained by him or by the Secrl'ta.ry of tho Sen­
ate, and the said President of the Senate refused to open said sealod package iu 
the presence of the two Houses: Therefore, 

Re.•olved, By the House of R-epresentatives, that the refusal of the President of 
tho Senate, to open, in t.he presence of the Senate and House of Representatives, 
said sealed packaj!:e purpm·ting to be the elt•ctoral vote of the State of Vermont, 
was a violation of law and of the privileaes of this Honse, and that until said pack­
age shall be opened pursuant to law in the presence of the iwo Houses of Congrt>ss, 
the counting of the votes cannot further proceed according to the Constitution and 
law now in existence for the counting of said electoral ~votes for President and 
Vice· President of the United States. 

Resolved, jurtlter, That the Clerk of this Honse inform the Senate of the adoption of 
the forgoing preamble and resolution and request the Senate t~ meet this House in 
joint session. to the end that said package purporting to be a certificate of the elect· 
oral vote of Vermont be opened by the President of the Senate and that the proceed­
ings thereafter be held according to law. 

The hour of twelve o'clock having arrived, the Chair decided a new 
legislative day to have begun. 

PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk's desk 

under the rule, and referred as stated: 
By the SPEAKER: Memorial of the house of representatives of the 

State of Missouri, reciting that Samuel J. Tilden wa-s duly elected 
President of the United States, and calling upon Senators and Rep­
resentatives in Congress to resist the inauguration of R. B. Hayes, to 
the committee on the privileges, powers, and duties of the House of 
Representatives in counting the electoral vote for President and Vice­
President of the United States. 

Also, the petition of Stephen H. Preston, William F. Hewitt, and 
75 other citizens of Marshall, 1\fichigan, of similar import, to the same 
committee. 

Also, the petition of citizens of Darlington, Pennsylvania, for cheap 
telegraphy, to the Committee on the Post-Office and Post-Roads. 

By 11-Ir. CABELL: The petition of citizens of Carroll Couuty, Vir­
ginia, of similar import, to the same committee. 

By Mr. HOSKINS: The petit.ion of citizens of Alden, New York, of 
similar import, to the same committee. 

By Mr. HURLBUT: Memorial of H. J. Campbell and others, con­
cerning the recent election in Louisiana, to the committee on the re­
cent election in Louisiana. 

By Mr. JENKS: Two petitions from citizens of Pennsylvania, for 
the passage of a general bill granting arrears of pension, to the Com­
mittee on Inva,Jid Pensions. 

By Mr. MILLER: The petition of citizens of New Berlin and ad­
joining towns in New York, for the repeal of the bank-tax laws, to 
the Committee af Ways and Means. 

By Mr. ODELL: The petition of HenryL. Dean and others, of New 
Rochelle, New York, that all lawful means be used to prevent Ruth­
erford B. Hayes ever becoming President of the United States, to the 
committee on the privileges, powers, and duties of the House of Rep­
resentatives in counting the vote for President and Vice-Presiuent of 
the United States. 

By Mr. PHELPS: The petition of John Morgan and 257 other cit­
izens ancl ladies of Middletown, Connecticut, for the passage of a 
law prohibiting the sale of intoxicating liquors in the District of 
Columbia and the Territories except by a vote of the majority of the 
legal voters and of ladies over eighteen years of age, to the Commit­
tee for the District of Columbia. 

By Mr. PHILLIPS, of Kansas: Joint resolution of the Legisla­
ture of Kansas, asking that aid be extended to complete the South­
ern Pacific Railroad, to tile Committee on the Pacific Railroad. 

By Mr. SINNICKSON: Four petitions, one from citizens of Newark 
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another from citizens of Elizabeth, another from citizens of Wash­
ington the fourth from citizens of Rahway, New Jersey, for there­
peal of the bank-tax laws, to the Committee of Ways and Means. 

By 1\Ir. VAN VORHES: The petition of J. T. Ward, Joseph Dodds, 
and 33 other citizens of Washington County, Ohio, for cheap tele­
t,rraphy to the Committee on the Post-Office and Post-Roads. 

By "l'th. WAD DELL: T.he petitio~ of citizens. of .Wilmington, North 
Carolina, for the passage of the bill appropna~mg 50,000 for t~e 
purpose of establishing a colony in the polar regwns, to the Comm.lt­
tee on Naval Affairs. 

IN SENATE. 
TUESDAY, March 1, 1877-10 a. m. 

The recess having expired, the Senate resumed its session. 

MESSAGE FRO:M: THE HOUSE. 

A message from the House of Representatives (at eleven o'clock and 
twenty-five minutes a.m.) by Mr. G. M . .ADAMS, its Clerk, announced 
that the House had passed a bill (H. R. No. 4680) making appropri­
ations for sundry civil expenses of the Government for the fiscal year 
ending June 30,1878, and for other purposes; in which it requested 
the concurrence of the Senate. · 

The message also announced that the House had concurred iu the 
amendment of the Senate to the bill (H. R. No. 2382) granting the 
right of way to the Hot Springs Railroad Company over the Hot 
Springs reservation, in the State of Arkansas. 

E~ROLLED BILLS. 

The message further announced that the Speaker of the House had 
signed the following enrolled. bills and joint reso.lntion : . . 

A bill (S. No. 1216) to prov1de for the preparatiOn and publication 
of a new edition of the Revised Statutes of the United States; 

A bill (H. R. No. 2382) granting the right of way to the Hot 
Springs Railroad Company over the Hot Springs reservation in the 
State of Arkansas; 

A bill (H. R. No. 2833) for the relief of Susan P. Vance; 
A bill (H. R. No. 4301) for the relief of A. W. Plymate, of West 

Virginia; 
A bill (H. R. No. 4149) to remove the political disabilities of Lloyd 

J. Beall, of Virginia; 
A bill (H. R. No. 4452) making appropriations for the current and 

continuant expenses of the Indian department, and for fulfilling 
treaty 

0

stipnlations with various Indian tribes, for tbe year ending 
June 30, 1871:!, and for other purposes; 

A bill (H. R. No. 4657) to providA a building for the United States 
district and circuit courts, post-office, and internal-revenue officers 
at Austin, Texas; and 

A joint resolution (H. R. No. 196) authorizing the President to des­
i unate and set apart a site for the colossal statue of "Liberty enlight­
e~ing the world, " and to provide for the permanent maintenance and 
pre ·ervation thereof. 

Mr. DORSEY, (at twelve o'clock and forty minutes p.m.) There 
are a number of enrolled bills from the House of Representatives on 
the President's table awa,iting his signature. I ask unanimous con­
sent that they be signed and the fact announced to the Senate, so that 
they may go to the President of the United States for his signa­
ture. 

The PRESIDENT pm tempore. The Senator from Arkansas asks 
that unanimous consent be given to the signing of several enrolled 
bills on the table. Is there objection T 

Mr. BOUTWELL. I ask whether, in the opinion of the Chair, that 
would be a departure from the statute under which we are acting i 

The PRESIDENT pro ternpo1'e. Tbe Chair would so construe it. 
Mr. BOUTWELL. Then I object. 
The PRESIDENT p?·o tempm·e. Objection being made, the request 

made by the Senator from Arkansas cannot be entertained. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States at one o'clock 
and fifteen minutes p. m., by Mr. C. C. SNIFFIN', one of his Secretaries, 
announced that the President had this day approvea and signed the 
following acts : 

An act (S. No. 1185) i.o ratify an agreement with certain bands of 
the Sioux Nation of Indians; and also with the northern Arapaho 
and Cheyenne Indians ; 

.An act (S. No. 234) to allow a pension of $36 per month to soldiers 
who have lost both an arm and a leg; 

An act (S. No. 859) for the relief of certain claimants under the dona­
tion land law of Oregon, approved September 27, 1850; 

An act (S. No. 12il) to authorize the printing and distribution of 
the eulogies delivered in Congress on announcement of the death of 
the late Allen T. Caperton, a Senator from the State of West Vir­
ginia; and 

An act (S. No. 1270) to authorize the printing and distribution of 

the memorial addresses on the life and character of the late Michael 
C. Kerr, Speaker of the House of Representatives. 

:MESSAGE FRD:\1 Tlill HOUSE. 

A message from the Houso of Representatives, (at five o'clock and 
forty-five minutes p. m.,) oy Mr. G. M . .ADAl\1S, its Clerk, announced 
that the House had passed a bill (H. R. No. 4694) to remove the po­
litical disabilities of Henry B. Davidson, of California; in which the 
concurrence of the Senate was re~uested. 

The message also announced that the House had passed the fol­
lowing bills: 

A bill (S. No. 915) to remove the political disabilities of D. H. Hill, 
of North Carolina; 

A bill (S. No. 1096) to remove the political disabilities of R. C. Gat­
lin, of Arkansas; 

A bill (S. No. 1136) to remove the political disabilities of 'Vade H. 
Gibbes, of South Carolina; 

A bill (S. No. 1203) to remove the political disabilities of M. L. 
Bonham, of South Carolina ; 

A bill (S. No. 1272) to remove the political disabilities of William 
Butler, of South Carolina; 

A bill (S. No. 1273) to remove the political disabilities of William 
R. Jones, of Texas; 

A bill (S. No. 1274) to remove the political disabilities of S. P. Moore, 
doctor of medicine, a citizen of Virginia; 

A bill (S. No. 1276) to remove the political disabilities ofW. L. Car­
rington, of Virginia; 

A bill (S. No. 1277) to remove the political disabilities of Catesby 
apR. Jones, of Alabama; 

A bill (S. No. 1278) to remove the political disabilities of John S. 
Marmaduke; and 

A bill (S. No. 1285) to remove the political disabilities of J. L. M. 
Curry, of Virginia.. 

The messa.ge also announced that the House had concurred in the 
amendments of the Senate to the following bills : 

A bill (H. R. No. 3636) to remove the political disabilities of Rich­
ardS. Kinney and William R. Jones; 

A bill (H. R. No. 3260) to remove the disabilities of Lawrence S. 
Baker, of Tarborough, North Carolina; 

A bill (H. R. No. 3730) to remove the political disabilities of John 
D. Simms and Samuel V. Turner, of Virginia; and 

A bill (H. R. No. 3791) to remove the legal and political disabilities 
of William A. Webb, of Virginia. 

The message also announced that the House had passed a resolution 
for the printing of ten thousand five hundred copies of tbe report of 
the Smithsonian Institution for the year 1876; in which the concur­
rence of the Senate was requested. 

The message further announced that the House had passed a reso­
lution for the printing of five thousand copies of the Report of the 
United States Commi~sioner of Fish and Fisheries for the year 1873-'4 
and 1874-'5; in which the concurrence of the Senate was requested. 

The message a.lso announced that the House had agreed to the reso­
lution of the Senate for the printing of four thousand five hundred 
extra copies o~ the Report of the Commissioner on Fish and Fisheries. 

ELECTORAL VOTE OF YERMO~. 

At ten o'clock and fifty minutes p. m., Mr. G. M. ADAMs, Clerk of 
the House of Representatives, appeared below the bar and said: 

Mr. President, the Honse of Representatives has passed the fol­
lowing: 

Ordered, That the vote of Henry N. Sollace, claiming to be an elector from tbe 
State of Vermont, be not counted. 

The PRESIDENT p1·o tempore. The Senate will now repair to the 
Hall of the Honse of Representatives. 

The Senate accordingly proceeded to the Hall of the House of Rep­
resentatives, and returned to its Chamber at eleven o'clock and thirty 
minutes p. m., when the President pro ternpm·e resumed the chair. 

ELECTORAL VOTE OF WISCO~SIN. 

The PRESIDENT p1·o ternpore. The Senate having returned from 
the joint meetin~ upon an objection submitted to the certificate from 
t.he State of \V1sconsin, the Secretary of the Senate will now read 
tha.t objection. 

The Secretary read as follows : 
The undersi_[Ded, Sonators and Representatives, object to tbe counting of the vote 

of Da.oiel L . .uowns as an elector for the State of Wisconsin, on the following 
grounds, namely: 

That the said Daniel L. Downs held the office of pension surgeon and of examining 
surgeon for the Pension Office by valid appointment under the laws of the United 
States pri01· to the 7th day of November, 1876, the day of the presidential election, 
and upon said day, and upon the 6th day of Dacember, 1876, at the time of hiR as­
su.min"' to cast a vote as elector for the State of Wisconsin, and that be has con­
tinuaify held said office from a Ion~ period prior to the said 7th day of Novt>mber, 
1876, until the present time. And me undersigned therefore state that said Downs, 
as pension surgeon and as examining surgeon for the Pension Office as aforesaid 
held an office of trust and profit under the United States on the day of the l?resillen­
tial election and on the clay that he voted as an elector for the State of W1sconsin, 
and therefore could not be constitutionally appointed an elecior for the State of 
Wisconsin or vote as such elector under the Constitution of the United States. 

Wherefore the undersigned aver that the said Downs was not duly appointed an 
elector for the said State, and that his vote cannot be constitutionally counted. 
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